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EXECUTIVE
ORDERS

EXECUTIVE ORDER EWE 95-25
Project Restore Task Force

WHEREAS: the state of Louisiana is committed to
protecting and restoring its coast; and

WHEREAS: state and local governments are faced with
increased expense and difficulty in disposing of solid waste;
and

WHEREAS: the disposal of solid waste is an expense to
Louisiana citizens, businesses and industry; and

WHEREAS: the state of Louisiana would benefit from the
close examination of waste materials as potential coastal
restoration material;

NOW, THEREFORE, I, EDWIN W. EDWARDS,
Governor of the State of Louisiana, do hereby order and direct
as follows:

SECTION 1: That there shall be a Governor’s Advisory
Task Force on the use of solid waste material as potential
material for coastal restoration projects.

SECTION 2: The project shall be known as "Project
Restore. "

SECTION 3: The purpose of the Project Restore Task
Force shall be as follows:

A. Advise the governor’s office regarding measures
relative to the implementation of Project Restore.

B. Advise the secretaries of the Departments of Natural
Resources and Environmental Quality on actions, roles and
responsibilities their departments should play.

C. Coordinate activities with the Environmental
Protection Agency in accordance with requirements of the
National Environmental Policy Act on federal actions and of
the Coastal Wetlands Planning, Protection and Restoration Act
procedures.

SECTION 4:
following members:

A. secretary of Natural Resources (Co-chair);

B. secretary of Environmental Quality (Co-chair);

C. a representative of the Governor’s Office, Coastal
Activities;

D. representatives from the following within state
government:

1. the Department of Natural Resources, Office of
Coastal Restoration and Management;

2. the Department of Environmental Quality, Office
of Solid and Hazardous Waste;

3.  the Department of environmental Quality, Office of
Water Resources;

4. the Department of Wildlife and Fisheries;

5. the Louisiana Universities Marine Consortium;

6. the Institute for Recyclable Materials;

The task force shall be composed of the
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7. Louisiana State University Sea Grant Program;
8. University of Southwestern Louisiana;
9. Department of Agriculture and Forestry;
10. the Institute for Environmental Studies, LSU;
11. the Center for Energy and Environmental Studies,
Southern University;
E. arepresentative from the Coalition to Restore Coastal
Louisiana;
F. two representatives from the construction industry;
G. two representatives from the material construction
industry;
H. four representatives from large quantity waste
generators;
I. two members at large;
J. a representative of a coastal land owner.

SECTION 5: All departments, commissions, boards,
agencies, and officers of the state, or any political subdivision
thereof, are authorized and directed to cooperate with the
Project Restore Task Force in implementing the provisions of
this executive order.

SECTION 6: The provisions of this executive order are
effective upon signature and shall remain in effect until
amended, modified, or rescinded by operation of law.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge,
Louisiana, on this 10th day of August, 1995.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9509#003

EXECUTIVE ORDER EWE 95-26
State Land Sale Restoration

WHEREAS: Act 38 of 1914 (now R.S. 41:98) vested the
governor of Louisiana with authority to withdraw from sale or
entry any of the vacant and unappropriated public lands and
lake beds or bottoms belonging to the State, whenever in his
opinion, they appear to be more valuable for mineral than any
other purpose, and to restore to sale or entry all withdrawn
lands, at his discretion; and

WHEREAS: acting under the said authority, Honorable
Ruffin G. Pleasant, then Governor of Louisiana, by executive
order issued on March 20, 1917, withdrew from public sale
and entry all State lands, except those adjudicated to the State
for non-payment of taxes; and

WHEREAS: Section 4 of Article IX of the Constitution of
Louisiana of 1974 provides that in all cases the mineral rights
on any and all property sold by the State shall be reserved,
except where the owner or other person having the right to
redeem may buy or redeem property sold or adjudicated to the
State for taxes; and
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WHEREAS: the commissioner of Administration has
recommended that the hereinafter described property be
restored to sale, since the obvious and apparent motive for the
withdrawal from sale or entry of the public lands was for the
protection of the State in its ownership of the minerals
underlying said lands, and because the constitution now
requires the reservation in all cases of the mineral rights on
any and all property sold by the State, there is no longer any
particular necessity when the lands hereinafter described
should not be restored to sale;

NOW, THEREFORE, I, EDWIN W. EDWARDS,
Governor of the State of Louisiana, do hereby issue this, my
executive order, restoring to sale the following described land,
and directing that the same shall be sold under the provisions
of Act 215 of 1908, as amended (now R.S. 41:131 et seq).
Excepting and reserving, however, to the State of Louisiana
all minerals in the land so patented, and to it, or those
authorized by it, the right to prospect for, mine and remove
such deposits from the same in accordance with Section 4 of
Article IX of the Constitution of 1974. Except from the lands
hereinafter described and not included in this sale, are the
waters and beds of all bayous, lagoons, lakes and other water
bodies, whether navigable or non-such property to a public
purpose; like exception and exclusion are made of the waters
and beds of all inland navigable waters, as well as arms of the
sea, pursuant to the statutory codal or constitutional law of the
State, viz

A certain tract of State-owned land identified as Lot 15,
Section 17, TISNR10W, Bienville Parish, containing 20.04
Acres, more or less, in the former bed of Lake Bisteneau and
more fully shown on a plat filed in the State Land Office.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge,
Louisiana, on this 14th day of August, 1995.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9509#004
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EMERGENCY
RULES

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Forestry
and
Department of Revenue and Taxation
Tax Commission

Timber Stumpage Values (LAC 7:XXXIX.20101)

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
47:633, the commissioner of Agriculture and Forestry finds
that this emergency rule is required so that timber severance
tax computation and collection can continue uninterrupted until
adoption of a final rule can be completed. By law, the timber
stumpage values are set annually in a meeting of the Louisiana
Forestry Commission and the Louisiana Tax Commission on
the second Monday in December. An imminent peril to public
health, safety, and welfare would exist if timber severance tax
revenues are not available for state and parish governmental
entities.

The effective date of this emergency rule is August 29, 1995
and it shall be in effect for 120 days or until the final rule
takes effect through the normal promulgation process,
whichever occurs first.

Title 7
AGRICULTURE AND ANIMALS
Part XXXIX. Forestry
Chapter 201. Timber Stumpage
§20101. Stumpage Values

The Louisiana Forestry Commission, and the Tax
Commission, as required by R.S. 47:633, adopted the
following timber stumpage values based on current average
stumpage market values to be used for severance tax
computations for 1995:

1. Pine trees and timber $293.44/MBF $36.68/ton

2. Hardwood trees and timber $181.36/MBF $19.09/ton
3. Pine Chip and Saw $67.82/cord  $25.12/ton
4. Pine pulpwood $24.35/cord  $ 9.02/ton
5. Hardwood pulpwood $10.40/cord  $ 3.65/ton

AUTHORITY NOTE:
56:1543.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Forestry, and the Louisiana Forestry
Commission, LR 4:9 (January 1978), amended LR 5:7 (January
1979), LR 6:728 (December 1980), LR 7:627 (December 1981), LR
8:651 (December 1982), LR 9:848 (December 1983), LR 10:1038
(December 1984), LR 11:1178 (December 1985), amended by the
Department of Agriculture and Forestry, Office of Forestry, and the
Louisiana Forestry Commission, LR 12:819 (December 1986), LR

Promulgated in accordance with R.S.

(




13:432 (August 1987), LR 14:9 (January 1988), LR 15:5 (January
1989), LR 16:16 (January 1990), LR 17:476 (May 1991), LR 18:6
(January 1992), LR 19:611 (May 1993), LR 20:408 (April 1994), LR

21: i

Bob Odom, Commissioner
Agriculture and Forestry

Malcolm B. Price, Chairman
Tax Commission
3505#022

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Structural Pest Control Commission

Bait and Baiting Systems

In accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and R.S. 3:3203(A), the commissioner of
Agriculture and Forestry is amending the following rules for
the implementation of regulations governing the use of baits
and baiting systems as a means of treating structures.

This emergency adoption is necessary in order to protect the
health and safety of the public by allowing the department to
immediately put into place new regulations governing the
qualifications of personnel making bait and baiting systems
applications and to implement a pilot program for bait and
baiting applications of structures. The bait and baiting systems
are newly labeled products and systems and afford the public
a1 new way to protect their homes from termites. The
department has further deemed these regulations necessary to
srovide minimum specifications for the application of baits and
’aiting systems.

The effective date of these rules is September 1, 1995, and
shall remain in effect for 120 days or until these rules take
sffect through the normal promulgation process, whichever
ceurs first.

i} Emergency Rule

The commissioner hereby establishes a pilot program and
-egulations for the use of bait and baiting systems that contain
Jexaflumuron and Sulfluramid. The Structural Pest Control
Commission shall reevaluate the pilot program and the
egulations for the use of bait and baiting systems that contain
{exaflumuron and Sulfluramid prior to the end of the first
fuarter of calendar year 1996 and may make changes during
ny appropriately notified meetings.

A. Any licensee, licensed in the termite phase, or any
echnician, registered in the termite phase and working under
he supervision of a licensee, licensed in the termite phase,
hat applies baits and/or baiting systems shall register with the

ommission.

B. Any licensee or any person working under the
upervision of a licensee, that applies baits and\or baiting
ystems, shall be certified in the use of the baits and baiting
ystems, by the manufacturer of the product, prior to any
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application of the bait or baiting system. Manufacturer
certification and training programs shall have approval of the
agenda prior to the program, by the Louisiana Department of
Agriculture and Forestry.

C. Any person or dealer, prior to selling a bait or baiting
system to control subterranean termites, must first register
such intent by notifying the Louisiana Department of
Agriculture and Forestry and the Louisiana Structural Pest
Control Commission office in writing prior to making such
application.

D. All baits and baiting systems applications shall be
contracted and reported according to R.S. 3:3370, and LAC
7:XXV.14115 and pay the fee as described in LAC 7:XXV.
14115.E.

1. Baits and baiting systems may be used as a stand alone
termite treatment only with written approval by LDAF.

2. Baits and baiting systems may be used as a supplement
to traditional ground termiticide treatments.

E. Bait and baiting systems shall be used according to label
and labeling and shall include, but not be limited to the
following:

1. Bait and Baiting Systems Containing Hexaflumuron

a. Monitoring. Monitoring shall be used to detect the
presence of subterranean termites and generate feeding activity
for bait (toxicant) delivery. Monitoring station spacings shall
not exceed 20 feet where soil access is not restricted and shall
be placed in the soil and recorded on a map or graph of the
site. Monitoring stations shall be inspected at regular intervals,
not less than monthly and data shall be recorded on the map
or graph.

b. Bait Delivery. When termites are detected
(minimum of 40 worker termites) during monitoring, the
monitoring device shall be removed and replaced with the bait
toxicant. Bait toxicant shall be monitored not less than once
monthly and shall be replaced according to label and labeling.

c. Resumptions of monitoring for the presence of
termite activity after control has been achieved shall follow
according to the original bait termite contract and label and
labeling.

d. A consumer information sheet, supplied by the
manufacturer and approved by the commission, shall be
supplied to the registered pest control operator. The pest
control operator shall, in turn, supply a copy of the consumer
information sheet to all persons contracted.

2. Bait and Baiting System Containing Sulfluramid

a. Monitoring. Monitoring shall be used to detect the
presence of subterranean termites. Monitoring may include
the use of the toxicant in or on monitoring devices.
Monitoring stations shall be inspected at regular intervals, not
less than monthly and data shall be recorded on the map or
graph. :
b. Bait Delivery. Bait toxicant shall be monitored not
less than once monthly and shall be replaced according to label
and labeling.

c. Resumptions of monitoring for the presence of
termite activity after control has been achieved shall follow
according to the original bait termite contract and label and
labeling.
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d. A consumer information sheet, supplied by the
manufacturer and approved by the commission, shall be
supplied to the registered pest control operator. The pest
control operator shall, in turn, supply a copy of the consumer
information sheet to all persons contracted.

F. Records of contracts, graphs, monitoring, bait
applications, and resuming of monitoring, shall be kept
according to LAC 7:XXV.14113.

G. All buildings that cannot be treated according to the bait
and baiting minimum specifications must have a waiver of the
listed item or items signed, by the owner, prior to the baiting
treatment. A copy of signed waiver must be filed with the
Louisiana Department of Agriculture and Forestry with the
Monthly Termite Eradication Reports.

Bob Odom
Commissioner
9509#021

DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Bleeder Medication (LAC 35:1.1307)

The Racing Commission is exercising the emergency
provisions of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority granted under R.S.
4:141 et seq., adopts the following emergency rule change
effective August 24, 1995, and it shall remain in effect for 120
days or until this rule takes effect through the normal
promulgation process, whichever comes first.

This action is necessary to avoid misinterpretation of the
rule as previously adopted.

Title 35
HORSE RACING
Part I. General Provisions
Chapter 15. Permitted Medication
§1507. Bleeder Medication
* k%

E. A bleeder shall be eligible to run as follows, but only
after a recorded workout.

k k k

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141 and R.S. 4:142.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Racing Commission, LR 6:174 (May 1980), amended
LR 6:543 (September 1980), LR 9:547 (August 1983), amended by
the Department of Economic Development, Racing Commission, LR
15:7 (January 1989), LR 21:

Paul D. Burgess
Executive Director
9509#026
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DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Entry After Excused (LAC 35:V.6353)

The Racing Commission is exercising the emergency
provisions of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority granted under R.S.
4:141 et seq., adopts the following emergency rule change
effective -August 24, 1995, and it shall remain in effect for 120
days or until this rule takes effect through the normal
promulgation process, whichever comes first.

This action is necessary so that the race tracks can enforce
the correct interpretation of the rule immediately.

Title 35
HORSE RACING
Part V. Racing Procedures
Chapter 63. Entries
§6353. Entry After Excused

A. The entry of any horse which has been excused by the
stewards from starting due to physical disability or sickness
shall not be accepted until the expiration of three calendar
days after the day the horse was excused.

B. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.
4:148.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 2:437 (December 1976), LR 3:34 (January 1977),
LR 4:280 (August 1978), amended LR 11:615 (June 1985), amended
by the Department of Economic Development, Racing Commission,
LR 14:702 (October 1988), LR 21:

Paul D. Burgess
Executive Director
9509#027

DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Trifecta Wagering—Field Less than Eight
(LAC 35:XI11.11115)

The Racing Commission is exercising the emergency
provisions of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority granted under R.S.
4:141 et seq., adopts the following emergency rule change
effective August 24, 1995, and it shall remain in effect for 120
days or until this rule takes effect through the normal
promulgation process, whichever occurs first.

This action is necessary so that the race tracks can
immediately allow trifecta wagering on their racing programs
when there are as few as eight horses in a race.




Title 35
HORSE RACING
Part XIII. Wagering
Chapter 111. Trifecta Wagering
§11115. Field Less Than Eight

A. Trifecta wagering will be permitted when the number of
scheduled starters in a thoroughbred or quarter horse race is
eight or more. A late scratch after wagering begins on that
race will not cancel trifecta wagering.

B. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2. .

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Racing Commission, LR 11:616 (June 1985), amended
by the Department of Economic Development, Racing Commission,
LR 18:366 (April 1992), LR 21:

Paul D. Burgess
Executive Director
9509#028

DECLARATION OF EMERGENCY

Department of Economic Development
Real Estate Commission

Licencee’s Compensation (LAC 46:1.XVII.3103)

In accordance with the provisions of R.S. 49:953(B) of the
Administrative Procedure Act, the Louisiana Real Estate
Commission has adopted emergency revisions to the rules and
regulations affecting the compensation of Louisiana real estate
licensees. The purpose of this declaration of emergency is to
emendate an action whereby the original language contained in
R.S. 37:1446(B), scheduled to be renumerated, was
inadvertently deleted.

The effective date of this emergency rule is August 17, 1995
for 120 days, or until the final rule takes effect through the
normal promulgation process, whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Chapter 31. Compensation

§3103. Sponsored Licensees

Associate brokers and salespersons shall not accept a
:ommission or valuable consideration for the performance of
iy act herein specified or for performing any act relating
hereto, from any person, except their sponsoring or qualifying
sroker.

AUTHORITY NOTE: Promulgated in accordance with R.S.
§7:1435.

HISTORICAL NOTE: Promulgated by the Department of
iconomic Development, Real Estate Commission, LR 21:

J. C. Willie
Executive Director
5094040

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1706—Discipline

The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and adopted as an emergency
rule, an amendment to Section 459 (Discipline Procedures) of
Bulletin 1706, Regulations for Implementation of the
Exceptional Children’s Act as stated below:

Emergency adoption is based on the recommendation of
legal counsel and the imminent peril to the public health,
safety, and welfare of students and the need for adequate due
process timelines to protect the rights of students and school
personnel. Effective date of emergency rule is September 25,
1995.

Section 459. Discipline Procedures
k sk ok

B. Procedures for Exclusion of Students with Disabilities

and Students with Suspected Disabilities
* % %

2. For exclusions of more than nine consecutive days, or
when a pattern of exclusions has occurred, or upon the fourth
suspension.

Delete the phrase: "or upon reaching the maximum
number of unexcused absences due to suspensions."
k sk ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941-1958.

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 21:

Carole Wallin
Executive Director
9509#025

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1868—Personnel Manual (LAC 28:1.922)

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and readopted as an
emergency rule, Revised Bulletin 1868, BESE Personnel
Manual. Revisions to the manual were developed as a result
of federal and state mandates, board action, or reworded for
clarification as a result of using the manual. Bulletin 1868 is
being readopted as an emergency rule, effective September 27,
1995 in order to continue the policies until finalized as a rule.

Copies of this bulletin have been provided to all entities
under the jurisdiction of the Board of Elementary and
Secondary Education and listed below:
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1. each technical institute and regional management center;

2. BESE’s special schools - Louisiana School for the Deaf,
Louisiana School for the Visually Impaired, Louisiana Special
Education Center;

3. each site operated by Special School District Number 1;

4. LA Association of Educators and LA Federation of
Teachers.

Bulletin 1868, BESE Personnel Manual may be seen in its
entirety in the Office of the State Register located on the fifth
floor of the Capitol Annex; in the Office of the State Board of
Elementary and Secondary Education, located in the Education
Building in Baton Rouge or in the Office of Vocational
Education; or in the office of Special School District Number
1 located in the State Department of Education.

Bulletin 1868 is referenced in the Louisiana Administrative
Code, Title 28, and is amended as stated below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§922. Personnel Policies
A. Bulletin 1868

1. Revised Bulletin 1868, Personnel Manual of the State
Board of Elementary and Secondary Education is adopted by
the board. Policies in this bulletin apply to personnel under
the jurisdiction of the state board in the Board Special Schools;
in the entities comprising Special School District Number 1;
and in entities in the vocational-technical system, exclusive of
the assistant superintendent for Vocational Education and
related state department staff.

* %k %k

AUTHORITY NOTE: Promulgated in accordance with R.S. 17.6,
R.S. 17:7(10), R.S. 17:81.4, R.S. 17:1941-1956; R.S. 17:1993.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 16:297 (April 1990), amended LR
16:957 (November 1990), LR 21:

(It should be noted that the clause "exclusive of the central
office staff" which appeared after Special School District
Number 1 has been eliminated from the bulletin. The salary
schedule for Technical Institutes has been deleted from the
Bulletin.)

Carole Wallin
Executive Director
9509#024

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air.Quality Division

Control of Air Pollution from
Outdoor Burning (LAC 33:111.1109) (AQ125E)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
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authority of R.S. 30:2011, the assistant secretary of the
Department of Environmental Quality (DEQ) declares that an
emergency action is necessary because the current rule, LAC
33:111.1109, entitled "Control of Air Pollution from Outdoor
Burning", is unenforceable. This emergency action is
extremely important in order to protect the citizens of our state
who suffer from respiratory problems. It is also important
because smoke from open burning near public roadways could
cause hazardous driving conditions.

The immediate impact is to make LAC 33:II1.1109
enforceable, thus controlling the outdoor burning of waste and
other combustible material.

This emergency rule is effective August 16, 1995, and shall
remain in effect for a maximum of 120 days or until a final
rule is promulgated, whichever occurs first. Adopted this
fifteenth day of August, 1995.

Title 33
ENVIRONMENTAL QUALITY
Part 1II. Air
Chapter 11. Control of Emissions of Smoke
§1109. Control of Air Pollution from Outdoor Burning
A. Purpose. It is the purpose of this Section to control

outdoor burning of waste or other combustible material.
k ok 3k

[See Prior Text in B-E]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR 21:

Gustave Von Bodungen, P.E.

Assistant Secretary
9509#046

DECLARATION OF EMERGENCY

Depaftment of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Vehicle Inspection and Maintenance Program
(LAC 33:III.Chapter 19)(AQ116E)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 30:2011, the secretary of the Department of
Environmental Quality (DEQ) declares that an emergency
action is necessary because of federal requirements established
in the Clean Air Act Amendments (CAAA) of 1990 and the
impact of the amendments upon the six-parish, Baton Rouge
ozone-nonattainment area. It is necessary for the DEQ to
adopt this emergency rule, LAC 33:III.Chapter 19, to comply
with requirements of the CAAA of 1990 regarding
implementation of a mandated enhanced vehicle inspection and
maintenance (I/M) program and submittal of a State
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Implementation Plan (SIP) revision for approval by the United
States Environmental Protection Agency (EPA).

The DEQ submitted a SIP revision for the I/M program on
November 15, 1993. The I/M SIP revision was deemed
incomplete by the EPA on February 22, 1994. The CAAA
allows states 18 months following a finding of incompleteness
to submit a SIP revision which can be deemed complete.
Failure to submit a complete SIP revision within this
timeframe results in the mandatory imposition of sanctions in
accordance with Section 179(a) of the CAAA. Adoption of
this emergency rule is necessary to allow the DEQ to submit
an I/M SIP revision which can be deemed complete and thus
avoid the imposition of mandatory sanctions by EPA on
August 22, 1995.

This action will have no immediate impact on the public.
Vehicle inspections will not begin until 1999 and only after
‘eauthorization by the Louisiana Legislature in 1997.

This emergency rule is effective on August 21, 1995, and
shall remain in effect for a maximum of 120 days or until a
inal rule is promulgated, whichever comes first. The rule is
;urrently in the rulemaking process. Adopted this 15th day of
August, 1995.

The full text of this emergency rule is available for
nspection at the following DEQ locations from 8 a.m. until
}:30 p.m.: 7290 Bluebonnet Boulevard, Fourth Floor, Baton
touge, LA 70810; 804 31st Street, Monroe, LA 71203; State
Mfice Building, 1525 Fairfield Avenue, Shreveport, LA
'1101; 3519 Patrick Street, Lake Charles, LA 70605; 3945
Jorth I-10 Service Road West, Metairie, LA 70002; 100
\sma Boulevard, Suite 151, Lafayette, LA-70508; and the
Miice of the State Register, 1051 North Third Street, Baton
louge, LA 70802, phone (504) 342-5015.

William A. Kucharski
Secretary
509#047

DECLARATION OF EMERGENCY

Department of Health and Hospitals
toard of Examiners for Speech Pathology and Audiology

_icensure Requirements; Duties; Supervision Requirements
(LAC 46:LXXV.Chapter 9)

The Department of Health and Hospitals, Board of
xaminers for Speech Pathology and Audiology hereby
:clares the following emergency rules, effective August 15,
295 for 120 days or until the adoption of a final rule,
hichever occurs first.

In an effort to reflect an expanding scope of practice in
ieech-language pathology and at the same time address the
srsonnel shortage which exists in the profession, Act 892 of
e 1995 Regular Session both created new levels of licensure
id reclassified existing levels. A portion of these rules deals
ecifically with the requirements of each level of licensure

.
~

~
Y

and directly impacts professionals applying for a license. The
speech-language pathology assistant license and provisional
speech-language pathology assistant license were designed to
license individuals who previously did not meet qualifications
for licensure. With a nationwide personnel shortage in the
field, particularly in the area of public school employment,
this level of licensure will allow public school systems to
employ these licensees and thereby meet federal guidelines that
require services to children with speech, language, or hearing
problems. Adoption of these rules under emergency status
would insure that schools could employ these professionals at
the beginning of this school year and thereby comply with
federal mandates for provision of services.

Emergency adoption of the rules relating to the levels of
licensure and the specific requirements for each would
eliminate confusion among both the licensed professionals and
the consumers of their services by delineating the
qualifications and duties of each licensee. Adoption of these
emergency rules would insure that services provided to the
public are being offered only by individuals licensed and
qualified to perform those services. :

With respect to the rule regarding the dispensing of hearing
aids, Act 892 of the 1995 Regular Session allows audiologists
to dispense hearing aids under the provisions of this law rather
that under the jurisdiction of the Louisiana Board for Hearing
Aid Dealers, as was previously required. Since the
qualifications for licensure under the two laws are vastly
different, it is imperative that any confusion to the public
and/or to the professionals of the state of Louisiana be
avoided.

The Louisiana Board of Examiners for Speech Pathology
and Audiology has a duty to inform its licensees and the public
of the changes which have resulted from the passage of Act
892 of the 1995 Regular Session. Emergency adoption of
these rules would enable the board to accomplish this task as
expeditiously as possible.

In order to protect the public from being served by
individuals who do not meet the qualifications for a specific
level of licensure, and to lessen the personnel shortage in
Louisiana through the employment of speech-language

pathology and audiology professionals, and therefore avoid the
imposition of federal sanctions, the board finds it necessary to
adopt the following emergency rules under R.S. 49:953(B) of
the Administrative Procedure Act.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXYV. Speech Pathology and Audiology
Chapter 9. Licensure Requirements; Duties and
Supervision Requirements
§901. Audiology License and Provisional Audiology
License
A. The following coursework requirements apply to
applicants who began a master’s program after January 1,
1994:
1. the applicant must submit transcripts from one or more
regionally accredited colleges or universities evidencing
completion of at least 75 semester credit hours of coursework
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which constitutes a well-integrated program that includes at
least:

a. six semester credit hours in biological/physical
sciences and mathematics;

b. six semester credit hours in behavioral and/or social
sciences;

c. fifteen semester credit hours in basic human
communication processes to include the anatomic and
physiologic bases, the physical and psychophysical bases, and
the linguistic and psycholinguistic aspects.

2.a. thirty-six semester credit hours of professional
coursework in audiology:

i. six semester credit hours in hearing disorders and
hearing evaluation;
ii. six semester credit hours in habilitative/
rehabilitative procedures;
iii. six semester credit hours in speech-language
pathology, not associated with hearing impairment.

b. thirty of the 36 semester credit hours must be in
courses for which graduate credit was received; 21 of the 30
semester credit hours must be in the area of audiology;

¢. a maximum of six academic semester credit hours
associated with clinical practicum may be counted toward the
minimum of 36 semester credit hours of professional
coursework, but those hours may not be used to satisfy the
minimum of six semester credit hours in hearing
disorders/evaluation, or six semester credit hours in
habilitative/rehabilitative procedures, or six semester credit
hours in speech-language pathology, or the 21 graduate
semester credit hours in the professional area for which the
license is sought.

B. The following coursework requirements apply to
applicants who began a master’s program prior to January 1,
1994:

1. the applicant must submit transcripts from one or more
regionally accredited colleges or universities evidencing
completion of at least 60 semester hours of coursework which
constitutes a well-integrated program that includes at least
twelve semester credit hours in basic human communication
processes to include the anatomic and physiologic bases, the
physical and psychophysical bases, and the linguistic and
psycholinguistic aspects;

2.a. thirty semester
coursework in audiology*:

i. six semester credit hours in hearing disorders and
hearing evaluation;
ii. six semester
rehabilitative procedures;
iii. six semester credit hours in speech-language
pathology, not associated with hearing impairment;

b. twenty-one of the 30 semester credit hours must be
in courses for which graduate credit was received;

¢c. a maximum of six academic semester credit hours
associated with clinical practicum may be counted toward the
minimum of 30 semester credit hours of professional
coursework, but those hours may not be used to satisfy the
minimum of six semester credit hours in hearing
disorders/evaluation, or six semester credit hours in

credit hours of professional

credit hours in habilitative/
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habilitative/rehabilitative procedures, or six semester credit
hours in speech-language pathology, or the 21 graduate credits
in the professional area for which the license is sought.
*If seeking licensure in both speech-language
pathology and audiology, at least 15 graduate level
semester hours in each area are required.
AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.
HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§903. Hearing Aid Dispensing

A. Audiologists who dispense hearing aids must meet the
coursework and practicum requirements for dispensing as
specified in Act 892 of the 1995 Regular Session and must
register their intent to do so at the time of each license
renewal.

1. Dispensing audiologists shall pay an initial registration
fee of $25 and an annual renewal fee of $10 in addition to the
fees charged for licensure renewal.

2. Dispensing audiologists shall affix an annual
registration seal to the displayed audiology license.

B. Audiologists who hold a provisional audiology license
must be supervised by a licensed, registered dispensing
audiologist while completing the professional employment
requirements for full licensure.

C. Audiologists who dispense must maintain annual
calibration records on audiometric equipment.

D. Audiologists who dispense hearing aids must meet the
minimum continuing education requirements for license
renewal with at least three of the required 10 hours in areas
specifically related to hearing aids and/or the dispensing of
hearing aids.

E. Audiologists who dispense hearing aids must comply
with the following guidelines:

1. audiologists shall conduct a pre-purchase evaluation
that includes:

a. a case history;
b. an otoscopic examination;
c. a basic audiological test battery, including:
i. pure tone air and bone conduction testing;
ii. speech reception threshold;
iii. word recognition testing;
iv. appropriate tolerance testing;
v. middle ear measurements when indicated.

2. audiologists must provide the consumer with a
minimum 30-day trial period on all new hearing aids
purchased;

3. audiologists must inform the consumer of the total cost
of the hearing aid, including any fees for returning the aid at
the end of the trial period;

4. audiologists shall conduct a post fitting evaluation that
includes functional gain measurements and/or real ear
measurements;

5. audiologists who engage in the fitting or selling of
hearing aids shall deliver to each person supplied with a
hearing aid, a bill of sale which shall contain the dispenser’s
signature, address and license number, together with a




description of the make, model and serial number of the
hearing aid and the amount charged. The bill of sale shall
also indicate whether the hearing aid is new, used, or
reconditioned.

F. Individualized Program of Study

1. Equivalency for National Institute for Hearing
Instruments Studies is defined as an individualized program of
study that may include:

a. hearing aid fitting courses sponsored by hearing aid
manufacturers;

b. university programs; or

c. programs of independent study.

2. Any individualized program of study must be
submitted to the board for pre-approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651, 2656 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§905. Speech-Language Pathology License and Provisional

Speech-Language Pathology License

A. The following coursework requirements apply to
ipplicants who began a master’s program after January 1,
1994:

1. the applicant must submit transcripts from one or more
-egionally accredited colleges or universities evidencing
sompletion of at least 75 semester credit hours of coursework
vhich constitutes a well-integrated program that includes at
east:

a. six semester credit hours in biological/physical
iciences and mathematics;

b. six semester credit hours in behavioral and/or social
ciences;

c. 15 semester credit hours in basic human
ommunication processes to include the anatomic and
thysiologic bases, the physical and psychophysical bases, and
he linguistic and psycholinguistic aspects;

2.a. 36 semester credit hours of professional coursework
n speech-language pathology:

i. six semester credit hours in speech disorders;
ii. six semester credit hours in language disorders;
ili. six semester credit hours in audiology;

b. 30 of the 36 semester credit hours must be in

ourses for which graduate semester credit hours was

eceived; 21 of the 30 semester hours must be in the area of

peech-language pathology.

c. a maximum of six academic semester credit hours
ssociated with clinical practicum may be counted toward the
linimum of 36 semester credit hours of professional
oursework, but those hours may not be used to satisfy the
uinimum of six semester credit hours in speech disorders, or
x semester credit hours in language disorders, or six
:mester credit hours in audiology, or in the 21 graduate
:mester credit hours in the professional area for which the
cense is sought.

B. The following coursework requirements apply to
splicants who began a master’s program prior to January 1,
394,

1. the applicant must submit transcripts from one or more
regionally accredited colleges or universities evidencing
completion of at least 60 semester credit hours of coursework
which constitutes a well-integrated program that includes at
least 12 semester credit hours in basic human communication
processes to include the anatomic and physiologic bases, the
physical and psychophysical bases, and the linguistic and
psycholinguistic aspects

2.a. 30 semester credit hours of professional coursework
in speech-language pathology*:

i. six semester credit hours in speech disorders;
ii. six semester credit hours in language disorders;
iii. six semester credit hours in audiology.
b. 21 of the 30 semester credit hours must be in
courses for which graduate credit was received.
¢. a maximum of six academic semester credit hours

+ associated with clinical practicum may be counted toward the

minimum of 36 semester credit hours of professional
coursework, but those hours may not be used to satisfy the
minimum of six semester credit hours in speech disorders, or
six semester credit hours in language disorders, or six
semester credit hours in audiology, or in the 21 graduate
semester credit hours in the professional area for which the
license is sought. A

*If seeking licensure in both speech-language

pathology and audiology, at least 15 graduate level

semester hours in each area are required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§907. Speech-Language Pathology Assistant and
Provisional Speech-Language Pathology Assistant

A. Bachelor’s degree should include the following core
coursework. A total of 39 hours must be obtained in the
following areas. Thirty-six of these hours are from required
courses. (Required courses are followed by R.)

B. Basic Requirements

1. educational and/or psychological
measurements: three semester hours®;

2. Psychology/Sociology/Multicultural Studies (some
combination): six semester hoursR.

C. Basic Professional Courses

1. American phonetics: three semester hoursK;

2. anatomy and physiology of the speech and hearing
mechanism: three semester hours®;

3. normal speech and language acquisition (to include
cultural and regional variations): three semester hours®;

4. clinical methods and procedures in speech-language-
hearing therapy: three semester hours®.

D. Speech and Language Disorders

1. survey of exceptionalities/introduction to
communication disorders: three semester hoursk;

2. articulation disorders: three semester hours®;

3. language disorders: three semester hours®;

4. disorders of rhythm (to include stuttering): three
semester hours;

tests and
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5. voice disorders: three semester hours;

6. diagnostic processes in communication disorders: three
semester hours;

7. clinical practicum with speech-language disorders:
three semester hours®.

(additional credit may be obtained as an elective)

E. Hearing and Hearing Disorders

1. introduction to audiology: three semester hours®;

2. aural rehabilitation: three semester hours;

3. introduction to education of the hearing impaired:
three semester hours;

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§909. Master’s Equivalency Requirement:  Speech-
Language Pathology, Provisional Speech-Language
Pathology, Audiology or Provisional Audiology
License

Individuals who do not possess a master’s degree in either
speech-language pathology or audiology but wish to obtain a
license through the equivalency process must meet the
coursework, practicum and examination requirements for the
area in which licensure is sought as defined in the board’s
rules, §§901, 905, 911 and 913. '

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§911. Clinical Practicum Hour Requirements

An individual must submit official documentation from a
regionally-accredited educational institution or its cooperating
programs, verifying supervised clinical practicum hours as
follows:

1. Speech-Language Pathology and Provisional Speech-

Language Pathology License:

a. 300 clinical practicum hours if master’s program
began prior to January 1, 1994;

b. 375 clinical practicum hours if master’s program
began after January 1, 1994.

2. Audiology and Provisional Audiology License:

a. 300 clinical practicum hours if master’s program
began prior to January 1, 1994;

b. 375 clinical practicum hours if master’s program
began after January 1, 1994.

3. Speech-Language Pathology Assistant License:

a. 225 clinical practicum hours are required, the first
100 of which must have been obtained through a regionally
accredited educational institution or its cooperating programs;

b. of the 100 hours obtained through a regionally-
accredited educational institution, 75 hours must be obtained
with direct client contact, and the remaining 25 hours may be
obtained through observation of testing and therapy;

c. it is strongly recommended that the direct client
contact hours be obtained in at least two practicum sites with
one site being a public school setting. The hours shall be
obtained in the following categories:
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i. minimum of 20 hours in articulation disorders;

ii. minimum of 20 hours in language disorders;

iii. the remaining 35 hours may be obtained in the
areas of articulation disorders, language disorders or
distributed among other disorders;

d. the remaining 125 hours may be obtained on-the-job
and/or through a regionally-accredited educational institution
or its cooperating programs.

4. Provisional Speech-Language Pathology Assistant

License:

a. a minimum of 100 clinical practicum hours which
have been obtained through a regionally accredited educational
institution or its cooperating programs is required;

b. 75 hours must be obtained with direct client contact,
and the remaining 25 hours may be obtained through
observation of testing and therapy;

c. it is strongly recommended that the direct client
contact hours be obtained in at least two practicum sites with
one site being a public school setting. The hours shall be
obtained in the following categories:

i. minimum of 20 hours in articulation disorders;

ii. minimum of 20 hours in language disorders;

iii. the remaining 35 hours may be obtained in the
areas of articulation disorders, language disorders or
distributed among other disorders;

d. the additional 125 clinical practicum hours required
for the speech-language pathology assistant license must be
obtained within three years of the date of issuance of the
provisional assistant license and may be obtained by
completing the remaining hours on-the-job and/or through a
regionally accredited educational institution or its cooperating
programs. Clock hours obtained after the date of original
issuance of the provisional speech-language pathology assistant
license shall be distributed as follows:

i. minimum of 50 hours in articulation;

ii. minimum of 50 hours in language disorders;

iii. the remaining 25 hours may be obtained in the
areas of articulation disorders, language disorders or
distributed among other disorders.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§913. Examination Requirement: Speech-Language
Pathology License, Provisional Speech-Language
Pathology License, Audiology License, Provisional
Audiology License v

A. LBESPA recognizes only the Educational Testing
Service’s specialty area examinations for speech-language
pathology and audiology as the licensure examination for
speech-language pathology and/or audiology.

B. The passing score for the speech-language pathology
area examination is a minimum score of 600.

C. The passing score for the audiology area examination is
a minimum score of 600.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

(




HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§915. Supervision Requirements for Provisional Speech-
Language Pathologist, Provisional Audiologist and
Restricted Licensee

A. Licensees may only be supervised by a speech-Language
pathologist or audiologist licensed in accordance with Act 892
of the 1995 Regular Session, who holds a current,
unsuspended, unrevoked license. No licensee may serve as a
supervisor while on probationary status.

B. Supervision may be provided only in the area in which
the supervisor is licensed.

C. The “Supervision Requirements of Restricted
Licensees", §113 of Chapter 1, adopted by the Department of
Health and Hospitals, Board of Examiners for Speech
Pathology and Audiology, LR 14: 705 (October 1988),
remains in effect for individuals holding the Restricted
License. The same rules apply to individuals issued a
Provisional Speech-Language Pathology License and/or
Provisional Audiology License after August 15, 1995, in
accordance with Act 892 of the 1995 Regular Session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§917. Supervision Requirements for Speech-Language

Pathology Assistant and Provisional Speech-
Language Pathology Assistant
A. The supervision requirements specified in these

juidelines are minimum requirements. It is the responsibility
of the speech-language pathologist to design and provide a
jupervision system that protects patient/client care and
naintains the highest possible standards of quality.

B. Treatment for the patient/client served remains the
esponsibility of the supervisor. Therefore, the level of
upervision required is considered the minimum level
iecessary for the supervising speech-language pathologist to
naintain direct contact with the patient/client.

C. Definitions

Assistant  Licensee—an individual who meets the
equirements of R. S. 37:2659(D) and works under the direct
upervision of a licensed speech-language pathologist and
erforms only those duties specified in the rules and
sgulations established by the board. ‘

Direct Supervision—on-site, in-view observation and
uidance as a clinical activity is performed as well as the
tilization of alternative methods to obtain knowledge of a
ipervisee’s clinical work. These may include conferences,
idio and videotape recordings, review of written records,
affings and discussions with other persons who have
articipated in the assistant licensee’s training.

Provisional Assistant Licensee—an individual who meets
ie requirements of R. S. 37:2659(E) and works under the
irect supervision of a licensed speech-language pathologist
id performs only those duties specified in the rules and
:gulations established by the board. This person has

907

completed a minimum of 100 of 225 supervised clinical
practicum hours and is working to complete the remaining
hours on-the-job and/or through a regionally accredited
educational institution or its cooperating programs.
Supervised On-the-Job Training-means only those hours
which have been supervised on-site, in view and documented
on the forms provided by LBESPA.
D. Supervision Guidelines
1. Requirements for the Provisional Speech-Language
Pathology Assistant License
a. a minimum of three clock hours of on-site, in-view
supervision must be completed each week for each licensee;
b. a minimum of two clock hours of alternative
supervision methods must be completed each week for each
licensee. These methods should include, but are not limited
to:

1. specifying protocols for speech-language
screenings and assessments conducted by the provisional
assistant licensee;

ii. specifying protocols for hearing screenings
conducted by the provisional assistant licensee;

lii. approving treatment plans or protocols and
documenting this approval;

iv. monitoring patient/clientprogress toward meeting
established objectives;

V. monitoring
collection;

vi. directing maintenance of equipment;
vii. directing research projects, in-service training
and public relations programs;
viii. conducting telephone conferences.
2. Requirements for the Speech-Language Pathology
Assistant License
a. a minimum of one clock hour of on-site, in-view
supervision must be completed each week for each licensee;
b. a minimum of one clock hour of alternative
supervision methods must be completed each week for each
licensee. These methods should include, but are not limited
to:

scheduling, charting and data

i. specifying protocols for speech-language

screenings and assessments conducted by the assistant licensee;

ii. specifying protocols for hearing screenings
conducted by the assistant licensee;

iii. approving treatment plans or protocols and
documenting this approval;

iv. monitoring patient/client progress toward meeting
established objectives;

V. monitoring
collection;

v. directing maintenance of equipment;

scheduling, charting and data

vii. directing research projects, in-service training
and public relations programs;
viii. conducting telephone conferences.

E. Assistant licensees and provisional assistant licensees
shall be supervised by only a licensed speech-language
pathologist.

F. Although more than one speech-language pathologist
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may provide supervision of an assistant licensee and

provisional assistant licensee, at no time may a licensed

speech-language pathologist supervise or be listed as a

supervisor for more than three assistant or provisional assistant

licensees. When multiple supervisors are used, the
supervisors are encouraged to coordinate and communicate
with each other.

G. Documentation of supervision must be submitted
annually at the time of license renewal on the form provided
by the board.

H. The supervising speech-language pathologist must be
readily available for consultation with the assistant licensee
and the provisional assistant licensee. This includes personal
contact, telephone, pager, or other means of communication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

§919. Duties: Speech-Language Pathology Assistant
License and Provisional Speech-Language Pathology
Assistant License

A. Duties for Speech-Language Pathology Assistant or
Provisional Speech-Language Pathology Assistant

1. All duties performed by the speech-language pathology
assistant licensee or provisional speech-language pathology
assistant licensee shall be supervised in accordance with the
rules and regulations specified by the board.

9. While the assistant licensee or provisional speech-
language pathology assistant may work with disorders of
articulation, language, voice or fluency, the licensee must
possess the necessary knowledge base and skills to provide
treatment in that specific area. Provided that the training,
supervision, documentation, and planning are appropriate, the
following tasks may be assigned to a speech-language
pathology assistant licensee or provisional speech-language
pathology assistant:

a. conduct speech-language screenings and assessments
without interpretation, following specified protocols as
approved by the supervising speech-language pathologist. All
screening and assessment reports must be co-signed by the
supervising speech-language pathologist;

b. perform hearing screenings limited to a pass/fail
determination for the purpose of initial identification of
disorders, following specified protocols as approved by the
supervising speech-language pathologist;

c. provide direct treatment which is within the level of
training and experience as determined by the supervising
speech-language pathologist to a caseload of patients/clients
who demonstrate communication disorders. Supervision of
treatment shall be in accordance with the rules and regulations
specified by the board;

d. follow treatment plans or protocols as approved by
the supervising speech-language pathologist. Documentation
of the supervising speech-language pathologist’s approval must
be kept on file prior to implementation of treatment plans or
protocols;

e. document patient/client progress toward meeting
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established objectives as stated in the treatment plan, and
report this information to the supervising speech-language
pathologist;

f. schedule activities, prepare charts, records, graphs,
or otherwise display data;

g. perform checks and maintenance of equipment;

h. participate with the supervising speech-language
pathologist in parent conferences, case conferences,
interdisciplinary team conferences, research projects, in-
service training, and public relations programs, if s/he has not
completed the required 225 practicum hours;

i. participate in parent conferences, case conferences,
interdisciplinary team conferences, research projects, inservice
training, and public relations programs, provided the licensee
has completed the 225 practicum hours.

B. Duties Outside the Scope of Practice of a Speech-
Language Pathology Assistant or Provisional Speech-Language
Pathology Assistant. The speech-language pathology assistant
licensee and provisional speech-language pathology assistant
shall not:

1. perform clinical tasks without the knowledge and
approval of the supervising speech-language pathologist;

2. interpret test results;

3. work with a communication or related disorder or
medical condition or age group unless s/he has had sufficient
coursework and sufficient supervised practicum in that area;

4. provide patient/client or family counseling;

5. select and/or discharge patients/clients for services
without the approval of the supervising speech-language
pathologist;

6. disclose clinical or confidential information either
orally or in writing to anyone not designated by the
supervising speech-language pathologist and without the
authorization of the client/patient or their designee;

7. make referrals for additional services without the
approval of the supervising speech-language pathologist.

C. If the speech-language pathology assistant or provisional
speech-language pathology assistant operates outside the
stipulated scope of practice, that person and the supervising
speech-language pathologist shall be reported to LBESPA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2651 and 2659.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Examiners for Speech Pathology and
Audiology, LR 21:

Glenn M. Waguespack
Chairperson
9509#007




DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Case Management Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and under the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This
smergency rule shall be in effect for the maximum period
illowed under the Administrative Procedure Act or until
idoption of the rule.

The Bureau of Health Services Financing established
ptional targeted case management services under the
Medicaid Program which includes the mentally retarded
levelopmentally/disabled population by rule on June 20, 1989
vhich was published in the Louisiana Register on June 20,
989, Volume 15, No. 6. This rule was subsequently revised
m May 20, 1993 and published in the May 20, 1993 issue of
he Louisiana Register, Volume 19, No. 5. The bureau
dopted on July 22, 1994 and August 13, 1994 major revisions
o the case management services regulations which included
dentification of all targeted population groups and changes for
he provision of these services to the mentally
etarded/developmentally disabled or to infants and toddlers
7ith special needs. These revisions were published in the July
0, 1994 and August 20,1994 Louisiana Register Volumes 20
nd 21, No. 8 and 9 and have been maintained in force
wough subsequent emergency rulemaking. The department
etermined that expenditures for case management services for
1¢ mentally retarded developmentally/disabled population has
oubled during the past year and therefore should be subject
» prior authorization including the recipient’s eligibility for
ise management services as a member of the target
opulations. This requirement is considered essential to
trol expenditures. Therefore, the department adopted an
nergency rule making these services subject to prior
ithorization in order for providers to receive Medicaid
imbursement effective June 1, 1995. The following
nergency rule is being adopted to avoid a budget deficit in
€ Medical Assistance Program.

Emergency Rule

Effective September 28, 1995 the Bureau of Health Services
inancing adopts the following regulations governing the
'ovider participation and Medicaid reimbursement of all case
anagement services for the populations of mentally
tarded/developmentally disabled or infants and toddlers with
ecial needs. These regulations are in addition to current
quirements for case management services and are applicable

case management services delivered under the State Plan or
ider an approved waiver from the Health Care Financing
dministration.

909

Optional Targeted Case Management Services
for the Mentally Retarded/Developmentally
Disabled or Infants and Toddlers with Special
Needs Populations
A. Candidates for case management services must be
Medicaid eligible.
B. Medicaid eligibles must be certified as a member of the
targeted populations by the Medicaid agency or its designee.
C. The case management service plan is subject to prior
authorization by the Medicaid agency or its designee.
D. Providers of case management services are required to
participate in provider training and technical assistance as
required by the Medicaid agency or its designee.

Rose V. Forrest
Secretary
9509#081

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical Equipment

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act and as directed by the 1995-96 General
Appropriations Act which states:  "The secretary shall
implement reductions in the Medicaid program as necessary to
control expenditures to the level approved in this
schedule. The secretary is hereby directed to utilize various
cost containment measures to accomplish these reductions,
including but not limited to precertification, preadmission
screening, and utilization review, and other measures as
allowed federal law." This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the minimum period
allowed under the Administrative Procedure Act or adoption
of the rule whichever occurs first.

The Bureau of Health Services Financing adopted a dual
reimbursement methodology on April 20, 1993, Volume 19,
Number 4 for the Durable Medical Equipment Program. This
program includes prosthetic devices, artificial eyes, braces,
medical appliances, equipment, and supplies. Effective for
dates of service July 7, 1995 and after, the Bureau of Health
Services Financing revised the flat fee component of the
reimbursement methodology for durable medical equipment,
for Medicaid only recipients, by establishing flat fees at a rate
of 80 percent of the Medicare durable medical equipment fee
schedule or at a rate of 80 percent of the lowest cost at which
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the item is widely available. The department is now amending
the provisions of that emergency rule by allowing for an
exception to the 80 percent of the Medicare DME fee schedule
and for 80 percent of the lowest cost at which the item is
widely available for the specified HCPC procedure
codes. Flat fees for HCPC procedure codes A4622, A4625,
B4150 through B4156, E0450, E0607, E0608, E0630, XX030
through XX072, and Z0451 through Z0500 will be established
at a rate of 100 percent of the Medicare durable medical
equipment fee schedule amounts or at a rate of 100 percent of
the lowest cost at which a needed item has been determined to
be widely available. This action is to remain in compliance
with 42 CFR, 447.204 mandating that the Medicaid Program
ensure the availability of covered services.

It is estimated that this rule change will reduce by $794,417
the anticipated expenditure reduction from the July 7, 1995
emergency rule for state fiscal 1995-1996. The revised
estimated reduction for this program for state fiscal 1995-1996
due to adoption of this revision is $3,005,583. In addition,
the department is revising the method of reimbursement for
certain supplies for wound care and dressings, and other
medically necessary supply items exclusively designated for
home health care. These home health care supplies will now
be reimbursed through the Durable Medical Equipment
Program, instead of the Home Health Care Program, through
which they were formerly reimbursed. Durable medical
equipment providers may bill for these home health care items
only if they are used by a home health agency for services in
the home and only if prior authorization through the
established prior authorization mechanism for durable medical
equipment. Diapers and blue pads are not reimbursable
supply items under the Durable Medical Equipment Program.

Emergency Rule

Effective for dates of service August 18, 1995 and after, the
Department of Health and Hospitals, Bureau of Health
Services Financing is hereby amending the July 7, 1995
emergency rule (Louisiana Register, Volume 21, Number 7)
as follows.

1. Flat fees for HCPC procedure codes A4622, A4625,
B4150 through B4156, E0450, E0607, E0608, E0630, XX030
through XX072, and Z0451 through Z0500 are to be
established at a rate of 100 percent of the Medicare durable
medical equipment fee schedule amounts or at a rate of 100
percent of the lowest cost at which a needed item has been
determined to be widely available.

2. Wound care supplies and dressings, and other
medically necessary supply items exclusively designated for
home health care are reimbursable under the Durable Medical
Equipment Program, and are not reimbursable under the
Home Health Program. Durable medical equipment providers
must obtain prior authorization through the prior authorization
process required under the Durable Medical Equipment
Program in order to provide and be reimbursed for these home
health care supplies. These supplies must be used by home
health agencies in the home.

3. Diapers and blue pads are not reimbursable supply
items under the Durable Medical Equipment Program.

Interested persons may submit written comments to: Thomas
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D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA 70821-9030. He is
the person responsible for responding to inquiries regarding
this emergency rule. A copy of this emergency rule is
available at Parish Medicaid Offices for review by interested
parties.

Rose V. Forrest
Secretary
9509#031

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home Health Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following emergency rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act and as directed by the 1995-96
General Appropriation Act, which states: "The secretary shall
implement reductions in the Medicaid program as necessary to
control expenditures to the level approved in this
schedule. The secretary is hereby directed to utilize various
cost containment measures to accomplish these reductions,
including but not limited to precertification, preadmission
screening, and utilization review, and other measures as
allowed by federal law." This emergency rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of Health
Services Financing previously reimbursed home health services
at interim payment rates established for skilled nursing visits,
physical therapy, home health aide visits with annual cost
settlement. The cost of covered nonroutine supplies was
reimbursed at an interim rate assigned by Medicare
annually. The annual cost settlement was 100 percent of
allowable cost for covered nonroutine supplies. Effective
July 7, 1995 the bureau revised the reimbursement to home
health agencies by establishing maximum rates for interim and
cost settlement payment amounts established at levels not to
exceed the following limits: 1) skilled nursing visits
(procedure code X9900) - $64.54; 2) health aide visits
(procedure code X9901) - $22.81; and 3) physical therapy
(procedure code X9926) - $70.46. Also, the bureau
reimbursed the home health agency at an interim rate of 80
percent of allowable billed charges for nonroutine covered
supplies (procedure code X9925). Final reimbursement for
covered nonroutine supplies was at 80 percent of allowable
costs through the cost settlement process except for diapers
which were not reimbursable under the supply cost category




for home health services. Effective August 18, 1995 the
bureau is repealing all prior rules governing the
reimbursement of home health services and is adopting the
following emergency rule which includes prospective
maximum rates, increased rate for the skilled nursing and the
health aide visits; abolishes the interim rate and cost settlement
process; and establishes the provision of medically necessary
supplies for the delivery of a home health service under the
prior authorization mechanism of the Durable Medical
Equipment Program. This action is being taken to avoid a
budget deficit in the medical assistance programs. It is
estimated that this action will reduce expenditures for home
health services by approximately $12,781,169 for state fiscal
1995-1996.
Emergency Rule

Effective for dates of service of August 18, 1995 and after,
the Department of Health and Hospitals, Bureau of Health
Services Financing repeals all prior rules governing the
reimbursement of home health services and adopts the
following provisions to govern the reimbursement of home
health services under the Medicaid Program.

1. The bureau reimburses prospectively home health
agencies for allowable services by establishing the following
rates: 1) skilled nursing visits (procedure code X9900) -
$68.65; 2) health aide visits (procedure code X9901) - $24.38;
and 3) physical therapy (procedure code X9926) - $70.46.

2. The Home Health Agency is required to instruct the
families on non-complex physical therapy tasks when feasible.

3. The bureau reimburses medically necessary supplies
through the Durable Medical Equipment Program which
requires prior authorization for the item. Items may be
wthorized to an existing durable medical equipment provider
or to home health agencies which enroll as durable medical
:quipment providers.

a) Diapers and blue pads are not reimbursable as a
lurable medical equipment item.

b) Certain supplies for wound care and dressing will be
sovered under the Durable Medical Equipment Program but
vill be authorized exclusively for the use of home health
igencies when delivering a home health service.

Interested persons may submit written comments to: Thomas
). Collins, Office of the Secretary, Bureau of Health Services
‘inancing, Box 91030, Baton Rouge, LA 70821-9030. He is
he person responsible for responding to inquiries regarding
his emergency rule. A copy of this rule is available in the
Aedicaid parish offices for review by interested parties.

Rose V. Forrest
Secretary
509#030

911

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation

The Department of Health and Hospitals, Office of
Secretary, Bureau of Health Services Financing, has adopted
the following rule in the Medicaid Program as authorized by
R.S. 46:153 and pursuant to Title XIX of the Social Security
Act. This emergency rule is in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq. and
shall be in effect for 120 days or until adoption of the rule
under the Administrative Procedure Act, whichever occurs
first.

The Bureau of Health Services Financing adopted a rule to
revise certain provisions of the Mental Health Rehabilitation
Program in order to incorporate the program guidelines and
interpretations of the Health Care Financing Administration.
This rule was adopted on April 20, 1993 and published in the
Louisiana Register, Volume 19, Number 4. A subsequent rule
established service limits for certain mental health
rehabilitation services and revised the definition of treatment
integration to ensure the inclusion of appropriate therapeutic
principles and skills for this service component and to generate
cost savings in the program. This rule was published by
reference in the Louisiana Register on December 20, 1994
Volume 20, Number 12. The Health Care Financing
Administration has provided further program guidance through
the identification of an unallowable charge for which the
bureau has been providing reimbursement under the Medicaid
Program. This unallowable charge is the collateral contact
service identified in the above-cited December 20, 1994 rule
on limits for mental health rehabilitation services. The Health
Care Financing Administration has determined that this activity
is an integral part of the development and updating of the plan
of care and the provision of treatment integration and it is not
a distinct reimbursable service under the Medicaid Program.
Therefore, the bureau adopted an emergency rule to
discontinue Medicaid reimbursement for this activity effective
May 1, 1995, Louisiana Register, Volume 21, Number 5. A
notice of intent was published in the June, 1995 issue of the
Louisiana Register, Volume 21, Number 6. The following
emergency rule is adopted in order to avoid a potential
disallowance and fiscal crisis in the Medicaid Program.

Emergency Rule

Effective August 28, 1995 the Bureau of Health Services
Financing will not reimburse for collateral consultations in the
Mental Health Rehabilitation Program.

Rose V. Forrest
Secretary
9509#020
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Nursing Facility Services Reimbursement

The Department of Health and Hospitals, Office of
Secretary, Bureau of Health Services Financing has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to the Social Security
Act. This emergency rule is in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., and
shall remain in effect for the maximum period allowed by the
Administrative Procedure Act or until adoption of the rule,
whichever occurs first.

The Bureau of Health Services Financing established the
current prospective reimbursement methodology for private
nursing facility services effective August 1, 1984 by rule as
published in the June 20, 1994 issue of the Louisiana Register
(Volume 10, Number 6, pages 467-468). This methodology
utilizes a base rate determined according to a uniform recipient
Level of Care designation (Intermediate Care-I, Intermediate
Care-II and Skilled Nursing) which is adjusted by specific
economic indices. Subsequently, the provisions of nursing
home reform as mandated by the Omnibus Budget
Reconciliation Act of 1987 were established by rule in the
December 20, 1990 issue of the Louisiana Register (Volume
16, Number 12, page 1061). In addition, subsequent rules
have been adopted for specialized nursing facility Levels of
Care for specific patient types (SN-Infectious Disease, SN-
Technology Dependent Care and SN-Neurological
Rehabilitation Treatment Program).

The following emergency rule repeals the August 1, 1984
rule and adopts provisions to govern private nursing facility
services which re-establish a prospective cost-related
methodology based on specific cost categories for each Level
of Care and specifies the inflationary adjustment mechanism
or recalculation period. Within this framework the following
changes are included: the new categories consist of three direct
and five indirect resident care costs and the incentive factor;
the annual wage for nonsupervisory service workers is deleted
as a single component but the following categories where these
and other costs are incorporated, i.e., housekeeping/linen/
laundry, other dietary, plant operation and maintenance,
administrative and general are established; nursing services
cost are limited to one category. This revision of the
methodology represents an improved and more efficient
manner for determining cost factors reimbursable under the
Medicaid Program. The calculation of the incentive factor
remains at five percent but excludes building costs from the
computation. The percentiles to be utilized are changed from
the single current 60th percentile to the following percentiles:
direct resident care costs (80th); indirect resident care costs
are at the 60th percentile except housekeeping/linen/laundry/
(70th). The required nursing service hours remain at the
current levels: the intermediate care levels one and two remain
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at 2.35, and the skilled nursing level continues to be 2.6.

The above changes were implemented through emergency
rule making and published in the Louisiana Register January,
1995 and May, 1995 (Volume 21, Numbers 1 and 5).
Implementation of the above changes through emergency
rulemaking is necessary to ensure that Medicaid payment rates
for nursing facility services reflect current economic
conditions and provide reimbursement for the allowable costs
for each Level of Care in a private facility which is
economically and efficiently operated. Further, these changes
are necessary to avoid possible penalties or sanctions from the
federal government.

The current rules for specialized levels of nursing facility
care, i.e., Technology Dependent Care, Infectious Disease,
and the Neurological Rehabilitation Treatment Program are not
revised in the following rule.

Emergency Rule

Effective August 29, 1995, the Bureau of Health Services
Financing repeals the August 1, 1984 rule governing
reimbursement for private nursing facility services and adopts
the following methodology and provisions to govern
reimbursement of these services for Medicaid
recipients. Reimbursement for the nursing home reform
requirements of the Omnibus Budget Reconciliation Act of
1987 are incorporated in the following methodology and
provisions. Costs are determined based upon audited and or
desk reviewed cost reports to calculate the new base rate
components.

REIMBURSEMENT METHODOLOGY FOR PRIVATE
NURSING FACILITIES

A. General Provisions

1. The bureau has designated a system of prospective
payment amounts based on recipient Levels of
Care: Intermediate Care I (IC-I); Intermediate Care 11 (IC-1I);
Skilled Nursing (SN); Skilled Nursing/Infectious Disease (SN/
ID) and Skilled Nursing/Technology Dependent Care (SN/
TDC); Neurological Rehabilitation Treatment Program
(NRTP), which includes Rehabilitation Services; and Complex
Care Services.

2. Facilities may furnish services to patients of more than
one classification of care. Every nursing facility provider must
meet the nursing home reform requirements of OBRA 1987.

3. Determination of Limits. Cost limits will be
established based on a statistical analysis of industry data to
assure that total payments under the plan will not exceed Title
XVIII reimbursement. The ceiling limitation on reasonable
cost will be set at a level the state determines adequate to
reimburse an efficiently operating facility. Incentive for
efficient operation will be allowed as a profit opportunity for
providers who provide required services at a cost below the
industry average.

4. Maximum Rate. The state will make payment at the
statewide rate for the patient Level of Care provided or the
provider’s customary charge to the public, whichever is lower.

B. Cost Determination

1. Definitions

a. Consumer Price Indices




CPI-Administrative and General—the Consumer Price
Index - South Region (All Items line) as published by the
United States Department of Labor.

CPI-Housekeeping/Linen/Laundry—the  Consumer
Price Index for All Urban Consumers - South Region (All
Items line) as published by the United States Department of
Labor.

CPI-Nursing Services—the Consumer Price Index for
All Urban Consumers - South Region (Medical Care Services
line) as published by the United States Department of Labor.

CPI-Other Dietary—the Consumer Price Index for
All Urban Consumers - South Region (All Items line) as
published by the United States Department of Labor.

CPI-Plant  Operation and  Maintenance—the
Consumer Price Index - South Region (All Items line) as
published by the United States Department of Labor.

CPI-Raw Food—the Consumer Price Index for All
Urban Consumers - South Region (Food line) as published by
the United States Department of Labor.

CPI-Recreation—the Consumer Price Index for All
Urban Consumers - South Region (All Items line) as published
by the United States Department of Labor.

b. Economic Adjustment Factors. Each of the above
economic adjustment factors is computed by dividing the value
of the corresponding index for December of the year
preceding the rate year by the value of the index one year
earlier (December of the second preceding year).

c. Rate Year. The rate year is the one-year period
from July 1 through June 30 of the next calendar year during
which a particular set of rates is in effect. It corresponds to
a state fiscal year.

d. Base Rate. The base rate is the rate calculated in
accordance with B.3.b.

e. Base Rate Components. The base rate is the
summation of the components shown in Table I. Each base
rate component is intended to reimburse for the costs indicated
by its name.

2. Table I. Base Rate Components

A B C
Preceding Rate Year Economic New Base
Base Rate Component Adjustment Rate
Factor Component
DIRECT RESIDENT
CARE COSTS:
Nursing Services CPI - Medical New NSCC
(NSCCO) Care Services
Raw Food (RFCC) CPI - Food New RFCC
Recreational (RCC) CPI - All Items New RCC
INDIRECT RESIDENT
CARE CosTS:
Housekeeping/Linen/ CPI- All Items New HLLCC
Laundry (HLLCC)
Other Dietary (ODCC) CPI - All Items New ODCC
Plant Operation & CPI - All Items | New POMCC
Maintenance (POMCC)
Administrative & CPI - All Items New AGCC
General (AGCC)
Building Costs ! (BCC) Recompute New BCC
annually
Incentive Factor 2 (IF) Recompute NEW IF
annually

! The base rate is established computing an average fair rental value on
nursing home beds as follows:

Step 1. Base Value of a Nursing Home Bed. The base value of
a nursing facility bed is determined by the median value of the cost of a
nursing home bed, adjusted for Louisiana, as published in the Building
Construction Cost Data by R.S. Means for the previous rate year and then
adjusted for occupancy. The adjustment for Louisiana is icomputed by
multiplying the median value by the simple average of the adjustment factors
listed for Louisiana metropolitan areas. This result is then divided by a
statewide occupancy factor based on the LTC2 for the third quarter of the
preceding calendar year.

Step 2. Rental Value. The base value as computed above is
multiplied by 150% of the 30 year Treasury Bill Rate as of December 31,
1993. The result of this computation is then converted to a daily rental value
rate.

2 The Incentive Factor component is computed based on 5% of the sum of
the base rate components excluding the Building Cost Component.

3. Base Rate Determination and Percentile Levels. Rate
determination is made according to a uniform recipient Level
of Care rate which is adjusted annually from the base rate
using the economic indices specified in the plan. In all
calculations, the base rate and the base rate components will
be rounded to the nearest one cent (two decimal places) and
the Economic Adjustment Factors will be rounded to four
decimal places.

a. Determination of Inflation Adjustment Factor. The
determination of the inflation adjustment factor is based on the
Consumer Price Index (CPI) as described in Section B.1.b.
Vol. 21, No. 9
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b. Calculation of Base Rate. Separate daily rates will
be calculated for each recipient Level of Care (IC-1, IC-1I1, and
SN). The rate for each Level of Care will be set at an amount
which the state determines is reasonable to reimburse
adequately in full the allowable cost of providing care in a
provider facility that is economically and efficiently
operated. The rate for each Level of Care will be recalculated
each year and will be effective for July services. The rate for
each Level of Care shall be calculated by multiplying each
specific rate component by the corresponding economic
adjustment factor as specified in Table I. The nursing services
component of the base rate differs by the Level of Care as a
result of the minimum number of nursing hours required for
the Level of Care as mandated by the Standards for Payment
for Nursing Facility Services as follows intermediate care
levels one and two 2.35 and skilled nursing 2.6.

c. The following percentiles are used in calculating the
base rate:

direct resident care costs 80th
housekeeping/linen/laundry 70th
other indirect resident care costs exclusive

of building costs and incentive factor 60th

A percentile factor is not applicable to the building costs and
incentive component.

d. Base Value of a Nursing Facility Bed. The base
value of a nursing facility bed is determined by the median
value of the cost of a nursing home bed, adjusted for
Louisiana, as published in the Building Construction Cost Data
by R.S. Means for the previous rate year and then adjusted for
occupancy. The adjustment for Louisiana is computed by
multiplying the median value by the simple average of the
adjustment factors listed for Louisiana metropolitan
areas. This result is then divided by statewide occupancy
factor based on the LTC2 for the third quarter of the
preceding calendar year.

e. Rental Value. The base value as computed above is
multiplied by 150 percent of the 30-year Treasury Bill Rate as
of December 31, 1993. The result of this computation is then
converted to a daily rental value rate.

f. Incentive Factor. The incentive factor component is
computed based on five percent of the sum of the base rate
components excluding the Building Cost Component.

g. Annualization

i. Base Rate Components. After formal adoption
of the new rate, the components computed above will become
the base rate components used in calculating the next year’s
new rate, unless they are adjusted as provided in Section B.4
and B.S.

ii. New Base Rate Components. The base rate
components are adjusted annually (each rate year) by the
economic 'adjustment factors as listed in Table 1. This
computation is performed by multiplying the preceding year
base rate component (Table I, Column A) multiplied by the
applicable economic adjustment factor (Table I, Column
B). The product becomes the new base rate component. The
building cost component and the return on equity factor are
Louisiana Register
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recomputed annually as described in the footnotes to Table 1.

4. Interim Adjustment to Rates. If an unanticipated
change in conditions occurs which affects the cost of a Level
of Care of at least 50 percest of the enrolled nursing homes
providing that Level of Care by an average of five percent or
more, the rate may be changed. The Bureau of Health
Services Financing will determine whether or not the rates
should be changed when requested to do so by 10 percent or
more of the enrolled nursing homes, or an organization
representing at least 10 percent of the enrolled nursing homes
providing the Level of Care for which the rate change is
sought. The burden of proof as to the extent and cost effect
of the unanticipated change will rest with the entities
requesting the change. In computing the costs, all capital
expenditures will be converted to interest and
depreciation. The Bureau of Health Services Financing,
however, may initiate a rate change without a request to do
so. Changes to the rates may be one of two types:

a. temporary adjustments; or
b. base rate adjustments as described below:

i. Temporary Adjustment. Temporary adjustments
do not affect the base rate used to calculate new rates.

(a). Changes that will be reflected in the
economic indices. Temporary adjustments may be made when
changes which will eventually be reflected in the economic
Indices occur after the end of the period covered by the index,
i.e., after the December preceding the rate
calculation. Temporary adjustments are effective only until
the next annual base rate calculation.

(b). Lump Sum Adjustments. Lump sum
adjustments may be made when the event causing the
adjustment requires a substantial financial outlay. Such
adjustments shall be subject to BHSF review and approval of
costs prior to reimbursement. These changes are usually
specific to Federal Register changes or "Standards for
Payment Changes" which result in a significant one time cost
impact on the facility. In the event of an adjustment, the
providers will be responsible for submitting to the bureau
documentation to support the need for lump sum adjustment
and related cost data upon which the bureau can calculate
reimbursement.

ii. Base Rate Adjustment. A base rate adjustment
will result in a new base rate component or a new base rate
component value which will be used to calculate the new rate
for the next year. A base rate adjustment may be made when
the event causing the adjustment is not one that would be
reflected in the indices.

C. Filing of Cost Reports

1. Providers of nursing home services under Title XIX
are required to file annual cost reports for evaluation for each
patient Level of Care for which services were rendered during
the year. A chart of accounts and an accounting system on the
accrual basis are used in the evaluation process.

2. The bureau’s personnel or its contractual
representative will perform desk reviews of the cost reports
within six months of the date of submittal. In addition to the
desk review, a representative number of the facilities are
subject to a full-scope, on-site audit annually.

L N




3. Cost reports will be compared by the Bureau of Health
Services Financing to the rates calculated by this methodology
at least every three years to insure that the rates remain
reasonably related to -costs. When indicated by such
comparison, base rate component and the overall base rate will
be adjusted to reflect cost experience.

a. Initial Reporting. The initial cost report submitted
by Title XIX providers of long term care services must be
based on the most recent fiscal year end. The report must
>ontain costs for the 12 month fiscal year.

b. Subsequent Reports. Cost reports shall be submitted
nnually by each provider within 90 days of the close of the
acility’s normal fiscal year end. Cost reports filed subsequent
o interim rate adjustments may be used to validate an interim
-ate adjustment.

4. Exceptions. Limited exceptions to the report
equirement will be considered on an individual facility basis
ipon written request from the provider to Department of
{ealth and Hospitals, Chief, Health Standards Section. If an
xception is allowed, providers must attach a statement
lescribing fully the nature of the exception for which written
)ermission has been requested and granted prior to filing of
he cost report. Exceptions which may be allowed with
vritten approval are as follows:

a. For the initial reporting period only, the provider
1ay allocate costs to the various cost centers on a reasonable
asis if the required itemized cost breakdown is not available.

b. If the facility has been purchased, leased or has
ffected major changes in the accounting system as an on-
oing concern within the past 12 months, a six-month cost
sport may be filed in lieu of the required twelve month
sport.

c. If the facility experiences unavoidable difficulties in
reparing the cost report by the prescribed due date, an
ktension may be requested prior to the due date. Requests
r exception must contain full statement of the cause of
ifficulties which rendered timely preparation of the cost
sport impossible.

d. If a facility is new, it will not be required to file a
>st report for rate setting purposes until one full operating
sar is completed.

5. Sales of Facilities.

a. In the event of the sale of a Title XIX facility, the
er is required to submit a cost report from the date of its
st fiscal year end to the date of sale.

b. If the purchaser continues the operation of the
cility as a provider of Title XIX services, he is required to
rnish an initial cost report covering the date of purchase to
e end of the facility fiscal year under his
vnership. Thereafter, the facility will file a cost report
nually on the purchaser’s designated fiscal year end.

EXAMPLE: Mr. X purchased facility J from Mr. Q on

September 1, 1993. Facility J’s fiscal year end, prior to

purchase, was 12/31/93. Mr. Q is required to file a cost

report for the period 1/1/93 through the period 8/31/93. If

Mr. X decides to change facility J’s fiscal year end to 6/30/

93, his first report will be due for the nine month period

ending 6/30/94, and annually thereafter. NOTE: Facilities
purchased as on-going concerns are not considered new
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facilities for cost reporting purposes.
6. New Facilities

a. For cost reporting purposes a new facility is defined
as a newly constructed facility. A new facility is paid the
applicable patient Level of Care rates. A new facility is not
required to file a cost report for rate setting purposes until one
full operating year has been completed.

b. A facility purchased as an on-going concern is not
considered a new facility for reimbursement rate
determination. Cost data shall be submitted as required for
the original ownership. Any additional costs, such as
increased depreciation, interest, etc., will be reflected in the
future year’s per diem rates only.

Rose V. Forrest

Secretary
9509#029

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Vaccines for Children Program

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to the
Social Security Act. This emergency rule is in accordance
with the Administrative Procedure Act, R.S. 49:953(B). It
shall remain in effect for the maximum period allowed by the
act or until adoption of the rule, whichever occurs first.

The Omnibus Budget Reconciliation Act of 1993, Public
Law 103-66 Section 13631 created the Pediatric Vaccine
Distribution Program (known as the Vaccines for Children
Program) which became effective October 1, 1994, but was
not mandated until October, 1995. OBRA 1993 added a new
Section 1928 to the Social Security Act which requires that
states establish a program for the purchase and distribution of
pediatric vaccines to providers qualified under and registered
with the program for the purpose of immunizing children
eligible under the act. One of the federally mandated groups
of children who are entitled to receive immunizations without
charge for the cost of vaccines to their parents/guardians are
Medicaid eligible children. Therefore, the Medicaid Program
is required to reimburse qualified and registered providers for
the administration of the immunization to Medicaid eligible
children. The Health Care Financing Administration and the
Office of Public Health within the Department of Health and
Hospitals are responsible for the distribution of these vaccines
to private providers who are registered and qualified under the
federal requirements to receive and administer these
vaccines. At this time the Office of Public Health is able to
distribute these vaccines only to their public health units and
Vol. 21, No. 9
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the federally qualified health centers, but should begin
distribution to private providers in October, 1995.

Adoption -of this emergency rule on January 20, 1995
(Louisiana Register, Volume 21, Number 1) and redeclaration
on May 21, 1995 (Louisiana Register, Volume 21, Number 5)
was necessary to implement this Vaccines for Children
Program under the Medicaid Program in order for the state to
conform with federal law and thereby avoid possible sanctions
or penalties by the federal government. It is estimated that
implementation of this rule will result in an aggregate cost
savings of $3,848,598 for state fiscal year 1995-96 for the
public sector only. Due to a lack of a federal distribution
system to private providers, the department is unable to
project at this time when this distribution system will be in
place for the private providers and therefore is unable to
project the cost savings related to the private sector. The
following emergency rule provides for the continuation of the
program and the implementing regulations.

Emergency Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing establishes the
Medicaid Vaccines for Children Program whereby the bureau
will reimburse qualified and registered providers only for the
administration of the pediatric vaccines. This program shall
be instituted through a phase-in process to allow for the
distribution of these vaccines on a statewide basis to both
public and private providers. Initial distribution shall be only
to the Office of Public Health Units and Federally Qualified
Health Centers. Private providers will be phased in as a
distribution system becomes available. The following
provisions govern the reimbursement of pediatric vaccines
under the Medicaid Vaccines for Children Program.

1. A qualified and registered provider must:

A. be alicensed health care provider who has authority
under Louisiana state law to administer pediatric vaccines;

B. be an enrolled Medicaid provider and an enrolled
Vaccines for Children Program provider; and

C. not have been found by the Health Care Financing
Administration or Louisiana to have violated a provider
agreement or other applicable requirements.

2. Medicaid reimbursement for the administration cost of
the pediatric vaccines is $9.45 for the first year and this rate
will be inflated by the "Medical - All Items line" of the
Consumer Price Index (CPI) for each of the succeeding two
years; and

A. is provided only for Medicaid eligible children; and

B. shall be made only for the administration of
vaccines in accordance with the immunization schedule
adopted by the National Academy of Pediatrics as required by
the KIDMED Program under the Medicaid Program.

3. Medicaid reimbursement for the cost of the pediatric
vaccines administered to Medicaid-eligible children that may
be obtained through the Vaccines for Children Program will
remain at the current Medicaid payment rates through a date
to be determined by the bureau. Subsequent to that time the
Office of Public Health has implemented the distribution
system for VFC immunizations to private providers, the
Medicaid Program will begin to reimburse only the $9.45 for
Vol. 21, No. 9
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the administration cost.

4. The pediatric vaccines included under the Medicaid
Vaccines for Children’s Program include the following:
DTaP—Diphtheria, Tetanus and acellular Pertussis;
DTP—Diphtheria, Tetanus, Pertussis;
MMR—Measles, Mumps and Rubella;

Poliovirus;

Hep B - Hepatitis B;

HIB - Hemophilus Influenza B.
Td - Tetanus diphtheria;

DTP - HIB combination vaccine.

Interested persons may submit written comments to: Thomas
D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA 70821-9030. He is
the person responsible for responding to inquiries regarding
this emergency rule.

moQmTmoawy

Rose V. Forrest

Secretary
9509#080

DECLARATION OF EMERGENCY

Department of Labor
Office of Workers’ Compensation

Compliance Penalty (LAC 40:1.109)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedures Act, and under the
authority of R.S. 23:1291(B)(13), the director of the Office of
Workers’ Compensation declares that the following rule is
adopted to be effective August 18, 1995, for a period of 120
days or until the final rule is adopted, whichever occurs first.

The adoption and amendment of these rules is necessary to
implement the provisions of Act 246 of the 1995 Regular
Session of the Legislature, and to enforce the existing rules of
the Office of Workers” Compensation.

Title 40
LABOR AND EMPLOYMENT
Part I. Workers’ Compensation Administration
Chapter 1. General Provisions
§109. Compliance Penalty

A. Unless otherwise provided for in the rules of the Office
of Workers’ Compensation, a person or entity that fails to
comply with any rule or regulation adopted under the
provisions of the Workers’ Compensation Act may be
penalized with a fine not to exceed $500.

B. Penalties may be imposed pursuant to this rule after a ‘
contradictory hearing before the director or his designee.

C. A person or entity may appeal any penalty imposed
pursuant to this rule by filing a Disputed Claim Form, LDOL-
WC-1008, in the district where the person or entity is located
or in Baton Rouge, Louisiana. Any penalty imposed pursuant
to this rule becomes final and may be pursued for collection
unless such an appeal is filed within 30 days of the notice of
the penalty.




AUTHORITY NOTE: Promulgated in accordance with R.S.
23:1291(B)(13).

HISTORICAL NOTE: Promulgated by the Department of Labor,
Office of Workers’ Compensation Administration, LR 11:775
(August 1985), repealed and repromulgated by the Department of
Employment and Training, Office of Workers’ Compensation, LR
17:357 (April 1991), amended by the Department of Labor, Office
of Workers’ Compensation, LR 21:

O. Larry Wilson
Director
9509#023

DECLARATION OF EMERGENCY

Department of Treasury
Bond Commission

Line of Credit Increase

The State Bond Commission amended the commission’s rule
on August 17, 1995, as originally adopted on November 20,
1976.

The commission amended Rule No. 15 of the original
commission rules and increased the maximum amount of
authorized lines of credit as follows:

15. Line of Credit - a line of credit is an authorization to
a state agency to proceed with a project and draw from the
State Treasury funds for the project prior to the sale of bonds
for that project. The maximum amount of lines of credit
which may be authorized by the commission shall be
$200,000,000. Bonds shall be issued to replenish lines of
credit granted in the fiscal year in which the line of credit was
granted. No lines of credit may be granted for a project
unless and until either the bonds have been sold, lines of credit
have been granted, or a certificate of impossibility and
impracticality has been issued for all projects of higher
priority as stated in the comprehensive capital budget adopted
by the legislature. The maximum amount of lines of credit
provided herein shall not apply in cases where the commission
shall deem an item to be an emergency matter.

Monies advanced on a line of credit for any project shall be
spent only in accordance with the description in the bond
authorization act authorizing bonds to be issued for that
project.

Prior to the execution of any contract or agreement
dbligating the expenditure of monies received by any state
lepartment or agency or any other entity from line of credit
funds, the Attorney General’s Office shall be requested to
'eview such proposed contracts or agreements for the sole
surpose of determining whether expenditure of funds
hereunder is for the purpose of furthering the applicable
sroject adopted by the legislature. If given, such prior
ipproval by the Attorney General’s Office shall be in writing
o the appropriate state department, agency or other entity with
L copy to be furnished to the State Bond Commission.

Should the Attorney General’s Office determine that the
proposed expenditure of line of credit funds not be in order,
no funds may be used to pay obligations which may be
incurred if such contracts are executed after an adverse
conclusion by the Attorney General’s Office.

All approvals of lines of credit shall be conditioned on
compliance by the state department, agency or other entity
with the aforementioned procedure, and it shall be their duty
to request approval from the Attorney General’s Office, stating
to which bond act and to which project the contract or
agreement in question pertains. Failure to comply with such
procedure by any such department, agency or other entity shall
result in the immediate revocation of tbe line of credit, and all
information regarding the possible expenditure of line of credit
funds for other than authorized purposes shall be forwarded
immediately by the commission to the Attorney General's
Office and the District Attorney’s Office.

This emergency rule is necessary to ensure continued
construction and funding of all projects heretofore begun and
contained in Priority 1 of the current Capital Outlay Act, Act
1096 of the 1995 Regular Session of the Louisiana Legislature.

This rule is effective immediately and will remain in effect
until the delivery of the next issue of general obligation bonds
of the State of Louisiana or 120 days, whichever occurs
earlier, at which time the maximum amount of lines of credit
which may be authorized by the commission shall be
$100,000,000.

Rae W. Logan
Director
9509#019

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

Freshwater Mussel Harvest Closure

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D), the Administrative Procedure
Act, and under authority of R.S. 56:450(A)(1) and LAC
76:VII.161.B; the secretary of the Department of Wildlife and
Fisheries does hereby enact the following emergency rule.

All freshwater mussel fishing seasons will be closed
effective at sunset on September 15, 1995.

The 1995 commercial freshwater mussel season has been a
huge success in Louisiana. Preliminary department data from
commercial mussel harvest indicates a healthy population of
mussels in the state. Fishing activities and mussel harvest far
exceeded what the department initially anticipated for this
industry.

With the success of this program comes an additional burden
on limited department resources. The resources expended to
monitor the mussel industry far exceeded our expectations and
especially demanded an increased biological and law
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enforcement presence to oversee this industry. With fall
quickly approaching, these limited technical and law
enforcement resources will be greatly diluted statewide.

The department needs time to assess the effects of
exploitation of mussel resources, analyze harvest data, and to
amend rules and regulations for better biological management
and enforcement of the mussel industry.

Wise conservation practices therefore dictate that the
department close the 1995 commercial mussel harvesting
season. Closure of recreational harvest is also dictated at this
time because of enforcement considerations. The Department
of Wildlife and Fisheries feels that by taking this management
step, mussel resources will provide a viable industry for many
years to come. The 1996 freshwater mussel fishing seasons
are anticipated to be reopened in the spring of 1996, at which
time the public will be informed.

Joe L. Herring
Secretary
9509#010

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

Gill and Trammel Nets Markiﬁg System (LAC 76:VII.181)

The Department of Wildlife and Fisheries is exercising the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), and pursuant to its authority under R.S.
56:320(F), adopts the rule set forth below.

This Declaration of Emergency is necessary because Act
1316 of the 1995 Legislature mandates the Department of
Wildlife and Fisheries to adopt this rule.

The effective date of Act 1316 is August 15, 1995, and the
effective date of the Declaration of Emergency shall be
September 1, 1995. It shall remain in effect for the maximum
period allowed under the Administrative Procedure Act.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 1. Freshwater Sport and Commercial Fishing
§181. Marking System for Freshwater Gill Nets and
Trammel Nets

Each gill net or trammel net used to take freshwater
commercial fish shall be marked with a waterproof tag
attached to the corkline at each end of the net, no more than
three feet from the edge of the webbing. Said tags shall be
supplied by the commercial fisherman and shall be completely
waterproof. Each tag shall have the fisherman’s full name (no
initials) and commercial fisherman’s license number (not the
net license number) printed thereon in the English language,
so as to be clearly legible.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:320(F).

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Office of Fisheries, LR 21:

Joe L. Herring

Secretary
9509#015

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

Oyster Landing

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Department of Wildlife and Fisheries to
use emergency procedures to establish rules for the taking of
oysters and R.S. 56:6(25)(a), which allows the Wildlife and
Fisheries Commission to set seasons, times, places, size
limits, quotas, daily take and possession limits for the taking
of fish and Act 234 (House Bill 976) of the 1995 Regular
Session of the Louisiana Legislature which directs the
department to adopt rules regulating the landing of oysters
outside the state, the secretary of the Department of Wildlife
and Fisheries does hereby establish the following emergency
rule effective August 18, 1995 for 120 days.

Effective August 18, 1995, a lessee legally harvesting
oysters which have been properly tagged from his own lease
may land those oysters outside the state if the vessel operating
in his behalf has on board a permit for that vessel issued by
the Department of Wildlife and Fisheries. This permit does
not exempt the lessee from any of the rules, regulations and
license requirements of this and other state agencies and of the
other states as they pertain to the interstate shipment of
shellfish. These permits may be obtained from the Baton
Rouge and New Orleans Licensing Offices of the Department
of Wildlife and Fisheries and shall be valid for a period of one
calendar year from January 1 through December 31. The cost
of the permit shall be $100. Permits shall include oyster
lessee name, address, phone number, lease numbers, and
vessel registration and shall not be transferable. In order to
qualify for the permit, proof of lease ownership must be
provided. The permit shall be on board the vessel during
transport. Transport logs shall be completed and returned to
the Department at the end of each calendar month. Failure to
provide the required transport logs may result in suspension or
revocation of the permit, at the discretion of the
Department. Failure to abide by all permit requirements may
result in loss of the permit and/or other legal action being
taken against the permittee.

Joe L. Herring
Secretary
9509#009




DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Management and Finance

Payment Schedule for Nets

The Department of Wildlife and Fisheries is exercising the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), and pursuant to its authority under R.S.
56:13.1.D. adopts the rule set forth below. This Declaration
of Emergency is necessary because Act 1316 of the 1995
legislature mandates the Department of Wildlife and Fisheries
to adopt this rule no later than September 1, 1995, which is
the effective date of this Declaration of Emergency.

It shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.

Until January 1, 1996, the Department of Wildlife and
Fisheries shall purchase from qualified persons those
commercial fishing nets that have been rendered illegal or
useless due to the enactment of the Louisiana Marine
Resources Conservation Act of 1995 (Act 1316).

In order to qualify, persons must have applied for
issistance under the Commercial Fisherman’s Assistance
2rogram on or before October 1, 1995, and must have met all
>f the following criteria: 1) must have purchased a saltwater
7ill net license in at least two of the years 1995, 1994, and
1993; 2) during two of those years shall have derived more
han 50 percent of his earned income from the legal capture
ind sale of seafood species; 3) shall not have been convicted

f any fishery-related offense that constitutes a class three or -

rreater violation; and 4) must have been a bona fide resident
f Louisiana on June 30, 1995.

Proof of income shall be provided by the applicant in the
orm of a copy of his federal tax return, including Schedule C
f federal form 1040, which has been certified by the Internal
tevenue Service. The Department of Wildlife and Fisheries
an provide the applicant with the appropriate Internal
levenue Service form to request this. In the event that the
ertified copy of the tax return, including Schedule C, does
ot confirm the applicant’s claim that more than 50 percent of
1e income was earned from the legal capture and sale of
eafood species, the applicant shall provide a certified, audited
sturn to that effect prepared and signed by a Certified Public
wccountant (CPA) which includes copies of all documents
slied upon by the CPA in preparation of the audit. Said
ocumentation shall be in the form of records which the
pplicant would rely on to document his return to the Internal
evenue Service. Tax returns for at least two of the years
995, 1994, and 1993 shall be provided by the applicant.

Beginning September 1, 1995, qualified persons desiring
» have their nets purchased by the Department of Wildlife and
isheries may obtain an application form provided by the
spartment from any departmental district office; the
>mpleted form shall include all information necessary to
ssist in the determination of the eligibility status of the
splicant. All requested information regarding size, type and
1mber of nets must be provided. The completed form, along
ith proof of income as described herein, a copy of the

919

applicants Louisiana driver’s license, and copies of appropriate
saltwater gill net licenses, shall be submitted no later than
October 1, 1995, to the Commercial License Section of
Wildlife and Fisheries, 2000 Quail Drive, Baton Rouge, LA
or by mail to Box 98000, Baton Rouge, LA 70898.
Applicants will be notified by mail as to the disposition of
their application.

Only those nets that were legal for use in the saltwater
areas of this state on June 1, 1995, and only those nets in
usable condition, will be eligible for purchase under the
provisions of Act 1316 and this Declaration of Emergency.

Applicants must have had a gear license issued in their
name for at least one of the years 1995, 1994, or 1993, for
the specific type of net(s) being presented for purchase. This
is in addition to the requirements for having a saltwater gill
net license for two of the three years.

Monetary reimbursement for nets to be purchased under
this Declaration of Emergency shall be determined based on
the availability of funds collected from the issuance of the
Louisiana Marine Resources Conservation Act Stamp. Funds
collected through June 30, 1996, will be distributed as
follows: 30 percent to the Enforcement Division of the
Department in accordance with the Act, and the remaining 70
percent to be made available for the net buy-back portion of
the Commercial Fisherman’s Assistance Program. Subsequent
to June 1996, 70 percent of the revenue collected from the
LMRC Stamp will be used for the remainder of the
Commercial Fisherman’s Assistance Program as defined in
Act 1316, R.S. 56:13.1.C.

The disbursement of available funds for nets shall be
calculated on a prorata basis to accommodate the number of
qualified applicants at a rate not to exceed 50 percent of the
average cost of each qualifying net. The following is a
schedule of the maximum amount to be paid for each type and
size of net based upon 50 percent of the average standard 1995
catalog prices not including sales tax, shipping charges, or
options. Actual prices to be paid will limited by the number
of qualifying nets and by the amount of revenue collected.

Gill Nets Seines
Mesh Depth Price per foot Price per foot
4 -6 $.25 $.76
over 6’ - 8 $ .30 $ .80
over 8’ - 10’ $ .38 $ .87
over 10’ - 12’ $ .42 $.92
over 12’ - 14’ $ .44 $ .96
over 14’ $.53 $1.02
Trammel Nets '
Price per foot
4 -6 $ .38
over 6’ - 8 $ .40
over 8’ - 10’ $ .43
over 10’ $ .45
Fish Trawls
Complete $11.22 per foot of trawl width
Trawl only $6.84 per foot of trawl width
Joe L. Herring
Secretary
95094012
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Black Drum, Sheepshead, and Flounder Harvest
(LAC 76:VII.349)

The Wildlife and Fisheries Commission does hereby
exercise the emergency provisions of the Administrative
Procedure Act, R.S. 49:953(B) and 49:967(D), and pursuant
to their authority under R.S. 56:6(10), 56:6(25)(a), 56:326.1,
56:326.3, and 56:325.4 as described in Act 1316 of the 1995
Regular Legislative Session, adopts the rule set forth
below. This emergency rule is necessary because Act 1316 of
the 1995 Regular Legislative Session mandates that the
Commission establish rules for the implementation of the
Louisiana Marine Resources Conservation Act of 1995 for an
effective date of August 15, 1995.

This emergency rule shall be effective on September 1,
1995, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the final rule.

The Wildlife and Fisheries Commission herein establishes
rule and regulations governing the harvest of black drum,
flounder, sheepshead and other saltwater finfish (other than
red drum, spotted seatrout, and mullet) with pompano strike

nets. Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 3. Saltwater Sport and Commercial Fishing
§349. Rules for Harvest of Black Drum, Sheepshead,

Flounder and Other Saltwater Species using

Pompano Strike Nets

A. Drum/Sheepshead Strike Net Permit .

1. The commercial taking of black drum, sheepshead and
flounder with pompano strike nets is prohibited except by
special permit issued by the Department of Wildlife and
Fisheries, hereby designated as a Drum/ Sheepshead Strike Net
Permit. This permit is required in addition to the Pompano
Strike Net License required by law.

2. No person shall be issued a Drum/Sheepshead Strike
Net Permit unless that person meets all of the following
requirements:

a. The person shall provide proof that he purchased a
valid Louisiana commercial saltwater gill net license in any
two of the years 1995, 1994, and 1993.

b. The person shall show that he derived more than 50
percent of his earned income from the legal capture and sale
of seafood species in any two of the years 1995, 1994, and
1993. Proof of such income shall be provided by the applicant
in the form of a copy of his federal income tax return
including Schedule C of federal form 1040, which has been
certified by the Internal Revenue Service. In the event that
the certified copy of the tax return, including Schedule C,
does not confirm the applicant’s claim that more than 50
percent of the income was earned from the legal capture and
sale of seafood species, the applicant shall provide a certified,
Louisiana Register
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audited return to that effect which has been prepared and
signed by a Certified Public Accountant (CPA) which includes
copies of all documents relied upon by the CPA in preparation
of the audit. Tax returns for at least two of the years 1995,
1994 and 1993 shall be provided by the applicant.

c. The person shall not have applied for or received
any assistance pursuant to R.S. 56:13.1(C).

d. The applicant shall not have been convicted of any
fishery-related violations that constitutes a class three or
greater violation.

3. Any person convicted of any offense involving
fisheries laws or regulations shall forfeit any Drum/
Sheepshead Strike Net Permit and shall be forever barred from
receiving any such permit in the future.

B. Commercial Taking of Saltwater Finfish using Pompano
Strike Nets

1. There shall be two seasons for the commercial harvest
of all species of saltwater finfish (other than mullet, spotted
seatrout and red drum) with a pompano strike net: the first
season shall open on Monday October 16, 1995, and end with
the closure of the mullet strike net season, but no later than
March 1, 1996; the second season shall open on Monday
October 21, 1996, and end with the closure of the mullet
strike net season, but no later than March 1, 1997. A season
for the taking of these species shall be closed prior to the dates
listed in this paragraph if the commercial quota for that
species has been taken, or on the date projected by the staff of
the Department of Wildlife and Fisheries that a quota will be
reached, whichever occurs first. The closure shall not take
effect for at least 72 hours after notice to public.

2. During these two seasons the commercial harvest of
these species with pompano strike nets shall not be allowed
during the period from 5 a.m. on Saturday through 6 p.m. on
Sunday. There shall be no commercial taking of these species
with pompano strike nets during the period after sunset and
before sunrise.

3. The commercial taking of these species by using a
pompano strike net in excess of 1200 feet in length is
prohibited. Furthermore, use of more than one pompano
strike net from any vessel at any time is prohibited, and use
of monofilament strike nets is also prohibited.

4. Each pompano strike net shall have attached to it a tag
issued by the department which states the name, address, and
social security number of the owner of the net and the Drum/
Sheepshead Strike Net Permit number, if applicable. The
department shall not issue any tag to a person who does not
have a social security number.

5. Each Drum/Sheepshead Strike Net Permit holder shall
on or before the tenth of each month file a return to the
department on forms provided or approved for the purpose,
the pounds of black drum from 16 to 27 inches, the number
of black drum over 27 inches, the pounds of sheepshead and
the pounds of flounder taken commercially during the
preceding month, the gears used for harvest, and the
commercial dealers to whom these were sold. Monthly
reports shall be filed, even if catch or effort is zero.

C. General Provisions. Effective with the closure of a
commercial season for black drum, sheepshead, or flounder,
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there shall be a prohibition of the commercial take from
Louisiana waters, and the possession of that species on the
waters of the state with pompano strike nets in possession.
Nothing shall prohibit the possession, sale, barter or exchange
off the water of fish legally taken during any open period
provided that those who are required to do so shall maintain
appropriate records in accordance with R.S. 56:306.4. and
R.S. 56:345 and be properly licensed in accordance with R.S.
56:303 or R.S.306. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(10), 56:6(25)(a); 56:326.1; 56:326.3; and Act 1316 of the 1995
Regular Legislative Session, R.S. 56:325.4.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
ind Fisheries, Wildlife and Fisheries Commission, LR 16:698
‘August 1990), amended LR 22:

Glynn Carver
Vice-Chairman
1509#017

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial Fisherman’s Assistance
Program (LAC 76:XVII.101)

The Wildlife and Fisheries Commission is exercising the
'mergency provision of the Administrative Procedure Act,
.S. 49:953(B), and pursuant to its authority under R.S.
16:13.1.B.(1) adopts the rule set forth below. Act 1316 (The
ouisiana Marine Resources Conservation Act of 1995)
nandates the Department of Wildlife and Fisheries to provide
conomic assistance to those commercial fishermen who are
lisplaced or severely financially impacted by the loss of the
ise of commercial fishing nets due to its enactment. Initial
romulgation of this rule as a Declaration of Emergency is
ecessary because the act establishes a deadline for
mplementation which predates the earliest date for
romulgation of a final rule through nonemergency rulemaking
rocedures.

This Declaration of Emergency shall be effective on
eptember 1, 1995, and shall remain in effect for the
1aximum period allowed under the Administrative Procedure
«t or until adoption of the final rule whichever occurs first.

The Wildlife and Fisheries Commission herein establishes
rocedures for determining proof of income of applicants for
onomic assistance under R.S. 56:13.1.

Title 76
WILDLIFE AND FISHERIES
Part XVII. Commercial Fisherman’s Assistance
Program

hapter 1. Proof of Income

101. Criteria for Establishing Proof of Income and
Procedures
An applicant for economic assistance shall have derived

more than 50 percent of his earned income from the legal
capture and sale of seafood species in at least two of the years
1995, 1994, and 1993.

Proof of such income shall be provided by the applicant in
the form of a copy of his federal income tax return, including
Schedule C of federal form 1040, which has been certified by
the Internal Revenue Service. In the event that the certified
copy of the tax return, including Schedule C, does not confirm
the applicant’s claim that more than 50 percent of the income
was earned from the legal capture and sale of seafood species,
the applicant shall provide a certified, audited return to that
effect which has been prepared and signed by a Certified
Public Accountant (CPA) which includes copies of all
documents relied upon by the CPA in preparation of the audit.
Said documentation shall be in the form of records which the
applicant would rely on to document his return to the Internal
Revenue Service. Tax returns for at least two of the years
1995, 1994, and 1993 shall be provided by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:13.1.B(1).

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 22:

Glynn Carver
Vice-Chairman
9509#011

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Ducks, Coots, and Geese Seasons

In accordance with the emergency provision of R.S.
49:953(B) of the Administrative Procedure Act and under the
authority of R.S. 56:115, the secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following emergency rule.
The hunting seasons for ducks, coots and geese during the
1995-96 hunting season shall be as follows:

Ducks and Coots
West Zone (50 days)

November 11 (Saturday) - December 3 (Sunday)

December 16 (Saturday) - January 11 (Thursday)
East Zone (50 days)

November 18 (Saturday) - November 30 (Thursday)

December 16 (Saturday) - January 21 (Sunday)
Catahoula Lake (50 days)

November 18 (Saturday) - November 30 (Thursday)

December 16 (Saturday) - January 21 (Sunday)

Daily Bag Limits. The daily bag limit on ducks is five and
may include no more than four mallards (no more than one of
which may be a female), three mottled ducks, one black duck,
two wood ducks, one pintail, one canvasback and one
redhead. Daily bag limit on coots is 15.
Vol. 21, No. 9
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Mergansers. The daily bag limit for mergansers is five,
only one of which may be a hooded merganser. Merganser
limits are in addition to the daily bag limit for ducks.

Possession Limit. The possession limit on ducks, coots and
mergansers is twice the daily bag limit.

Geese: Statewide Season

November 11 (Saturday) - December 3 (Sunday)

December 16 (Saturday) - January 31 (Wednesday)

February 1 (Thursday) - February 25 (Sunday)

Daily bag limit is 10 in the aggregate of blue, snow and
white-fronted geese of which not more than two may be white-
fronted (specklebellies). During the last 25 days
(February 1 - February 25), only blue and snow geese may be
taken. During the Canada Goose Season (January 24 -
January 31) the daily bag limit for Canada and white-fronted
geese is two, of which not more than one can be a Canada
goose. Possession limit is twice the daily bag limit.

Canada Goose Season

January 24 - January 31

The Canada Goose Season will be statewide EXCEPT for
a portion of southwest Louisiana. The area closed shall be
described as follows: That portion of Cameron and Vermilion
parishes from the Texas state line south of Highway 82 to its
junction with the Calcasieu Ship Channel, east of the Calcasieu
Ship Channel to its junction with the Intracoastal Waterway,
south of the Intracoastal Waterway to its junction with
Highway 82 at Forked Island, west of Highways 82 and 3147
to the junction of Highway 3147 and Freshwater Bayou. Open
waters of Lake Arthur and the Mermentau River from the
Highway 14 bridge southward will also be closed to Canada
goose hunting.

A special permit shall be required to participate in the
Canada Goose Season. A permit is required of everyone,
regardless of age, and a non-refundable $5 administrative fee
will be charged. This permit may be obtained from any
district office.

Return of harvest information requested on permit is
mandatory. Failure to submit this information to the
department by February 15, 1996 will result in the hunter not
being allowed to participate in the Canada Goose Season the
following year.

Shooting Hours. One-half hour before sunrise to sunset.

A declaration of emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
dates, bag limits and shooting hours must be established and
presented to the U.S. Fish and wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effective November 1, 1995 and extend
through sunset on February 29, 1996.

Joe L. Herring
Secretary
95094054
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Fur Harvest Season

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and R.S.
49:967(D) which provides that the Wildlife and Fisheries
Commission use emergency procedures to set the 1995-96 fur
harvest season statewide from November 20, 1995 through
March 20, 1996. Authority to extend or shorten the adopted
season by the secretary is hereby authorized by the Wildlife
and Fisheries Commission.

Perry Gisclair

Chairman
9509#056

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Mullet Harvest (LAC 76:VI1.343)

The Wildlife and Fisheries Commission does hereby
exercise the emergency provisions of the Administrative
Procedure Act, R.S. 49:953(B) and 49:967(D), and pursuant
to their authority under R.S. 56:6(25)(a), 56:326.3, and
56:333 as described in Act 1316 of the 1995 Regular
Legislative Session, adopts the rule set forth below. This
emergency rule is necessary because Act 1316 of the 1995
Regular Legislative Session mandates that the commission
establish rules for the implementation of the Louisiana Marine
Resources Conservation Act of 1995 for an effective date of
August 15, 1995.

This emergency rule shall be effective on September 1,
1995, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the final rule.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 3. Saltwater Sport and Commercial Fishing
§343. Rules for Harvest of Mullet
A. Seasons

1. The season for the commercial taking of mullet shall
begin at sunrise of the third Monday in October of each year
and close at sunset of the third Monday in January of the
following year. Mullet may not be taken commercially at any
time outside of this season.

2. Commercial harvest of mullet shall not be allowed
during the period from S a.m. on Saturday through 6 p.m. on
Sunday. There shall be no commercial taking of mullet during




the period after sunset and before sunrise.

B. Commercial Taking

1. Mullet may only be taken commercially with a mullet
strike net, which may not be constructed of monofilament.
The commercial taking of mullet by using a mullet strike net
in excess of 1200 feet in length or by using more than one
mullet strike net from any vessel at any time is prohibited.

2. Each mullet strike net shall have attached to it a tag
issued by the department which states the name, address, and
social security number of the owner of the net and the permit
number of the permit issued to commercially take mullet. The
department shall not issue any tag to a person who does not
have a social security number.

C. Commercial Limits. During the season, there shall be
no daily take or possession limit for the commercial harvest of
mullet by properly licensed and permitted fishermen.

D. Recreational Limits. The daily take and possession
limit for recreational harvest of mullet shall be 100 pounds per
person per day.

E. Permits

1. The commercial taking of mullet is prohibited except
by special permit issued by the Department of Wildlife and
Fisheries at the cost of $100 for residents of this state and
$400 for those who are nonresidents.

2. No person shall be issued a license or permit for the
commercial taking of mullet unless that person meets all of the
following requirements:

a. The person shall provide proof that he purchased a
valid Louisiana commercial saltwater gill net license in any
two of the years 1995, 1994, and 1993.

b. The person shall show that he derived more than 50
percent of his earned income from the legal capture and sale
of seafood species in any two of the years 1995, 1994, and
1993. Proof of such income shall be provided by the applicant
in the form of a copy of his federal income tax return
including Schedule C of federal form 1040, which has been
certified by the Internal Revenue Service. In the event that
the certified copy of the tax return, including Schedule C,
does not confirm the applicant’s claim that more than 50
percent of the income was earned from the legal capture and
sale of seafood species, the applicant shall provide a certified,
wudited return to that effect which has been prepared and
signed by a Certified Public Accountant (CPA) which includes
sopies of all documents relied upon by the CPA in preparation
of the audit. Tax returns for at least two of the years 1995,
1994 and 1993 shall be provided by the applicant.

c. The person shall not have applied for or received
iny assistance pursuant to R.S. 56:13.1(C).

3. No person shall receive more than one permit or
icense to commercially take mullet.

4. Any person convicted of any offense involving
isheries laws or regulations shall forfeit any permit or license
ssued to commercially take mullet and shall be forever barred
rom receiving any permit or license to commercially take
nullet.

5. Each Mullet Permit holder shall, on or before the
enth of each month of the open season, submit an information
eturn to the department on forms provided or approved for

this purpose, including the pounds of mullet taken
commercially during the preceding month, and the commercial
dealers to whom these were sold. Monthly reports shall be
filed, even if catch or effort is zero.

F. General Provisions. Effective with the closure of the
commercial season for mullet, there shall be a prohibition of
the commercial take from Louisiana waters, and the possession
of mullet on the waters of the state with commercial gear in
possession. Nothing shall prohibit the possession, sale, barter
or exchange off the water of mullet legally taken during any
open period provided that those who are required to do so
shall maintain appropriate records in accordance with R.S.
56:306.4. and R.S. 56:345 and be properly licensed in
accordance with R.S. 56:303 or R.S.306.

G. In addition, all provisions of R.S. 56:333(C) are hereby
adopted and incorporated into this rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(25)(a), 56:325.1, 56:333 and Act 1316 of the 1995 Regular
Legislative Session, R.S. 56:333.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 18:1420
(December 1992), amended LR 21:37 (January 1995), LR 22:

Glynn Carver
Vice-Chairman
9509#018

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Opyster Season, Calcasieu and Sabine Lakes

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and 967, and
under the authority of R.S. 56:433 and R.S. 56:435.1, notice
is hereby given that the secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby declare:

1. The Calcasieu and Sabine Lake tonging area will open
one-half hour before sunrise on October 16, 1995 and remain
open until one-half hour after sunset on March 1, 1996 with
the secretary having the authority to extend to compensate for
the health closure days.

2. The secretary is authorized to take emergency action to
reopen areas previously closed if the threat to the resource
subsides.

3. The secretary of the Department of Wildlife and
Fisheries is authorized to take emergency action if necessary,
to close areas if oyster mortalities are occurring or to delay
the season or close areas where significant spat catch has
occurred with good probability of survival.

4. Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action.

Perry Gisclair
Chairman
9509#055
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Saltwater Rod and Reel License (LAC 76:VII.405)

The Wildlife and Fisheries Commission is exercising the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), and pursuant to its authority under R.S.
56:305.B.(14)(b) adopts the rule set forth below. Initial
promulgation of this rule as a Declaration of Emergency is
necessary because Act 1316 (The Louisiana Marine Resources
Conservation Act of 1995) mandates the Department of
Wildlife and Fisheries to implement the Act effective August
15, 1995.

This Declaration of Emergency is effective September 1,
1995, and it remains in effect for the maximum period allowed
under the Administrative Procedure Act or until adoption of
the final rule whichever occurs first.

The Wildlife and Fisheries Commission herein establishes
procedures relative to the proof of income of applicants for a
saltwater commercial rod and reel gear license.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 4. License and License Fees
§405. Saltwater Commercial Rod and Reel License; Proof
of Income

A. Each applicant shall have derived more than 50 percent
of his earned income from the legal capture and sale of
seafood species in at least two of the three years, 1995, 1994,
and 1993.

B. Proof of income shall be provided by the applicant in
the form of a copy of his federal income tax return, including
Schedule C of federal form 1040, which has been certified by
the Tnternal Revenue Service and a copy of his state tax return
which has been certified by the Department of Revenue and
Taxation. In the event that the certified copies of the tax
returns, including Schedule C, do not confirm the applicant’s
claim that more than 50 percent of the income was earned
from the legal capture and sale of seafood species, the
applicant shall provide a certified, audited return to that effect
which has been prepared and signed by a Certified Public
Accountant (CPA) which includes copies of all documents
relied upon by the CPA in preparation of the audit. Said
documentation shall be in the form of records which the
applicant would rely on to document his return to the Internal
Revenue Service. Tax returns for at least two of the years
1995, 1994, and 1993 shall be provided by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:305.B.(14)(b).

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 22:

Glynn Carver
Vice-Chairman
95094013
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Spotted Seatrout Harvest
(LAC 76:VIIL.341)

The Wildlife and Fisheries Commission does hereby
exercise the emergency provisions of the Administrative
Procedure Act, R.S. 49:953(B) and 49:967(D), and pursuant
to their authority under R.S. 56:6(10), 56:6(25)(a), 56:325.3,
56:326.3, and 56:325.3 as amended by Act 1316 of the 1995
Regular Legislative Session, adopts the rule set forth
below. This emergency rule is necessary because Act 1316 of
the 1995 Regular Legislative Session mandates that the
Commission establish rules for the implementation of the
Louisiana Marine Resources Conservation Act of 1995 for an
effective date of August 15, 1995. ‘

This emergency rule shall be effective on September 1,
1995, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the final rule whichever occurs first.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 3. Saltwater Sport and Commercial Fishing
§341. Spotted Seatrout Management Measures
A. Commercial Season; Quota; Permits

1. The season for the commercial taking of spotted
seatrout shall begin at sunrise on the third Monday in
November of each year, and close at sunset on May 1 the
following year or when the quota has been reached or on the
date projected by the staff of the Department of Wildlife and
Fisheries that the quota will be reached, whichever occurs
first.

2. There shall be no commercial taking of spotted
seatrout during the period after sunset and before sunrise.

3. The commercial quota for spotted seatrout shall be one
million pounds for each fishing season.

4. Permits

a. The commercial taking of spotted seatrout is
prohibited except by special nontransferable Spotted Seatrout
Permit issued by the Department of Wildlife and Fisheries at
the cost of $100 for residents of this state and $400 for those
who are nonresidents.

b. No person shall be issued a license or permit for the
commercial taking of spotted seatrout unless that person meets
all of the following requirements:

i. The person shall provide proof that he purchased
a valid Louisiana commercial saltwater gill net license in any
two of the years 1995, 1994, and 1993.

ii. The person shall show that he derived more than
50 percent of his earned income from the legal capture and
sale of seafood species in any two of the years 1995, 1994,
and 1993. Proof of such income shall be provided by the
applicant in the form of a copy of his federal income tax
return including Schedule C of federal form 1040, which has
been certified by the Internal Revenue Service. In the event
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that the certified copy of the tax return, including Schedule C,
does not confirm the applicant’s claim that more than 50
percent of the income was earned from the legal capture and
sale of seafood species, the applicant shall provide a certified,
audited return to that effect which has been prepared and
signed by a Certified Public Accountant (CPA) which includes
copies of all documents relied upon by the CPA in preparation
of the audit. Tax returns for at least two of the years 1995,
1994 and 1993 shall be provided by the applicant.

iii. The person shall not have applied for or received
any assistance pursuant to R.S. 56:13.1(C).

iv. The applicant shall not have been convicted of
any fishery-related violations that constitute a class three or
greater violation.

c. No person shall receive more than one permit or
license to commercially take spotted seatrout.

d. Any person convicted of any offense involving
isheries laws or regulations shall forfeit any permit or license
ssued to commercially take spotted seatrout and shall be
forever barred from receiving any permit or license to
:ommercially take spotted seatrout.

5. Each Spotted Seatrout Permit holder shall, on or
sefore the 10th of each month of the open season, submit an
nformation return to the department on forms provided or
ipproved for this purpose, including the pounds of spotted
ieatrout taken commercially during the preceding month, and
he commercial dealers to whom these were sold, if
iold. Monthly reports shall be filed, even if catch or effort is
'ero.

B. Commercial Taking of Spotted Seatrout Using Mullet
strike Nets, Seasons

1. There shall be two seasons for the commercial harvest
f spotted seatrout with a mullet strike net: the first season
hall open on Monday, November 20, 1995, and end no later
han March 1, 1996; the second season shall open on
vlonday, November 18, 1996, and end no later than March 1,
997. Such seasons shall be closed prior to the dates listed in
his paragraph if:

a. one million pounds of spotted seatrout have been
aken commercially during a fishing season; or

b. on the date projected by the staff of the Department
f Wildlife and Fisheries that the quota will be reached,
vhichever occurs first. The closure shall not take effect for
t least 72 hours after notice to the public.

2. During these two seasons the commercial harvest of
potted seatrout with mullet strike nets shall not be allowed
uring the period from 5 a.m. on Saturday through 6 p.m. on
unday. There shall be no commercial taking of spotted
eatrout during the period after sunset and before sunrise.

3. The commercial taking of spotted seatrout by using a
aullet strike net in excess of 1200 feet in length is
rohibited. Furthermore, use of more than one mullet strike
et from any vessel at any time is prohibited, and use of
jonofilament strike nets is also prohibited.

4. Each mullet strike net shall have attached to it a tag
ssued by the department which states the name, address, and
ocial security number of the owner of the net and the permit
umber of the permit issued to commercially take spotted

seatrout. The department shall not issue any tag to a person
who does not have a social security number.

C. Commercial Taking of Spotted Seatrout Using Other
Commercial Gear

1. There shall be no commercial taking of spotted
seatrout during the period after sunset and before sunrise.

2. During the 1995-1996 season for harvest of spotted
seatrout with a mullet strike net, all other legal methods of
harvest may also be used until March 1, 1996. After that
date, only commercial rod and reel may be used for the
commercial harvest of spotted seatrout, provided that the
commercial harvest of spotted seatrout does not exceed the
commercial quota.

3. During the 1996-1997 season for commercial harvest
of spotted seatrout with a mullet strike net, only a mullet
strike net or a commercial rod and reel may be used for the
commercial harvest of spotted seatrout provided the
commercial harvest of spotted seatrout does not exceed the
commercial quota.

4. Following the closure of the 1996-1997 season for the
harvest of spotted seatrout with a mullet strike net, only a
commercial rod and reel shall be used for the commercial
harvest of spotted seatrout, provided the commercial harvest
of spotted seatrout does not exceed the commercial quota.

D. General Provisions. Effective with the closure of the
commercial season for spotted seatrout, there shall be a
prohibition of the commercial take from Louisiana waters, and
the possession of spotted seatrout on the waters of the state
with commercial gear in possession. Nothing shall prohibit
the possession, sale, barter or exchange off the water of
spotted seatrout legally taken during any open period provided
that those who are required to do so shall maintain appropriate
records in accordance with R.S. 56:306.4. and R.S. 56:345
and be properly licensed in accordance with R.S. 56:303 or
R.S.306.

AUTHORITY NOTE: Promulgated in accordance with Act
Number 157 of the 1991 Regular Session of the Louisiana
Legislature, R.S. 56:6(25)(a); 56:325.3; 56:326.3; and Act 1316 of
the 1995 Regular Legislative Session, R.S. 56:325.3.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 18:199
(February 1992), amended LR 22:

Glynn Carver
Vice-Chairman
9509#016

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Trail Rides on Wildlife Management Areas (WMA)
(LAC 76:111.109)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under the
authority of R.S. 56:109, 115, 752, 754, 763, 782 and 785,
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the Wildlife and Fisheries Commission hereby finds that an
imminent peril to the public welfare exists and accordingly
adopts the following emergency rule:
Title 76
WILDLIFE AND FISHERIES
Part III. State Game and Fish Preserves and
Sanctuaries

Chapter 1. Responsibilities, Duties and Regulations
§109. Trail Rides on WMAs

A. Organized trail rides are not consistent with the purpose
and operations of wildlife management areas (WMA) or
refuges owned by the Department of Wildlife and Fisheries
and/or State of Louisiana and shall not be permitted. No
special permits or exemptions to existing rules shall be issued
by the department for organized trail rides on wildlife
management areas or refuges managed by the department
under lease from other parties.

B. For the purposes of this rule, an organized trail ride
shall include but not be limited to:

1. any gathering where participants tender a fee or
donation to any entity other than the department to participate
in a group activity such as all terrain vehicle riding, horseback
riding, or wagon riding; or

2. any event whose primary purpose is the use of trails
that is advertised in any way to attract participants; or

3. any event involving the use of trails at which there are
vendors selling commodities whether such commodities are
sold for profit or not; or

4. any organized event or gathering of individuals
involving any manner of conveyance or conveyances to be
used on the WMA that causes excessive damage to roads,
trails, or to the habitat.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:109, 115, 752, 754, 763, 782 and 785.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 21:

The commission finds that organized trail rides on the
department’s wildlife management areas will negatively impact
wildlife habitat associated with the areas, disturb wildlife,
contribute significantly to the deterioration of existing roads,
increase user conflicts and cause sufficient environmental
damages to warrant such action. The department will take the
necessary steps to establish a permanent rule pertaining to
organized trail rides on wildlife management areas.

Perry Gisclair

Chairman
9509#057

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Traversing Permit (LAC 76:VII.403)

The Department of Wildlife and Fisheries and the Wildlife
and Fisheries Commission are exercising the emergency
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provision of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to their authority under R.S.
56:305.5.B. and R.S. 56:320.2.E. adopts the rule set forth
below. Promulgation of this rule as a Declaration of
Emergency is necessary because Act 1316 (The Louisiana
Marine Resources Conservation Act of 1995) mandates the
Department of Wildlife and Fisheries to implement the Act
effective August 15, 1995.

This Declaration of Emergency is effective September 1,
1995, and it shall remain in effect for the maximum period
allowed under the Administrative Procedure Act or until
acoption of the final rule whichever occurs first.

The Department of Wildlife and Fisheries and the Wildlife
and Fisheries Commission hereby establish rules and
regulations for the issuance of permits to persons authorized
to possess gill nets, trammel nets, strike nets, and seines
within the territorial boundaries of the state while traversing
state waters to and from the federal exclusive economic zone,
and to carry out the provisions of R.S. 320.1.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 4. License and License Fees
§403. Traversing Permit

A. The Department of Wildlife and Fisheries is authorized
to issue a Traversing Permit upon application to its
Commercial License Section at the Baton Rouge office for a
fee of $250 for each permit. Application for permits must be
made in person.

B. The Traversing Permit shall be valid for the calendar
year of issue (January 1 through December 31).

C. The captain or vessel owner shall only be required to
have one Traversing Permit for any number of gill nets,
trammel nets, strike nets, or seines. Each gear used in the
waters of the federal exclusive economic zone (EEZ) shall be
properly licensed. For licensing purposes, trammel nets,
strike nets, and seines are required to be licensed as gill nets
when used in the EEZ.

D. The possession of gill nets, trammel nets, strike nets, or
seines on or aboard any vessel in the saltwater areas of the
state is prohibited unless the captain or owner of the vessel has
in his immediate possession upon the vessel a Traversing
Permit as well as any other licenses as required by law.

E. While traversing state waters going to and from the
waters of the federal exclusive economic zone, all gill nets,
trammel nets, strike nets, and seines shall remain on board the
vessel and shall not be used in state waters.

F. Harvest and possession of all fish pursuant to this permit
is subject to all rules established by the Wildlife and Fisheries
Commission relative to seasons, size limits, and quotas.

G. Vessels containing or transporting prohibited nets shall
proceed as directly, continuously, and expeditiously as
possible.

H. Permittees will be required to abide by the following
conditions:

1. Possession of a permit does not exempt the permittee
from laws or regulations except for those which may be

(




specifically exempted by the permit. Any violation of a fish
law shall constitute a violation of this permit.

2. Information gained by the department through the
issuance of a Traversing Permit is not privileged and will be
disseminated to the public upon request.

3. The permittee shall report monthly the catch and effort
under the permit, even when catch and effort is zero. This
report shall contain total catch, total effort, and any other
parameters which may be required by the Department. The
report shall be filed with the enforcement division of the
Department of Wildlife and Fisheries no later than 30 days
following the last day of each month.

4. When permitted gear is on board the permitted vessel
or in possession of the permittee, the permittee and the vessel
are assumed to be operating under authority of the permit. No
gear other than gear allowed under the Traversing Permit may
be on board the vessel or in possession of the permittee.

5. The vessel authorized for use under the Traversing
Permit shall have distinguishing signs so that it may be
identified as such. The signs shall have the letters "EEZ" and
assigned numbers printed on them in at least ten-inch-high
letters and numbers on a contrasting background in block style
so as to be visible and legible from low-flying aircraft and
from any vessel in the immediate vicinity. The assigned
numbers shall be situated on both sides and on top of the
vessel.

6. The department reserves the right to observe the
operations taking place under the Traversing Permit and, at its
request, the department may assign aboard any permitted
vessel an enforcement agent as an observer.

7. All permittees shall notify the department four hours
prior to leaving port to traverse or fish under the conditions of
the Traversing Permit and immediately upon returning from
the permitted trip. The department shall be notified by calling
a designated phone number.

8. The permittee must report to the department the name
of the buyer who will purchase the fish product obtained under
the Traversing Permit. This information shall be provided at
the time that permittee notifies the department of his return.

9. When quotas have been met or seasons have been
closed, no fish affected by such quotas or seasons may be
possessed on board a vessel while having commercial gear on
board traveling state waters.

10. Any violation of the conditions of the Traversing
Permit and any violation of any fisheries regulation shall be
punishable as defined by R.S. 56:320.2.D.(1) in accordance
with Act 1316 of the 1995 Legislature.

AUTHORITY NOTE: Promulgated in accordance with 56:305.B
and 56:320.2.E.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 22:

Joe L. Herring
Secretary

Glynn Carver
Vice-Chairman
9509#014

RULES

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Fixed Wing Aircraft-Standards (LAC 7:XXIII.13140)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Advisory Commission on Pesticides
hereby amends regulations regarding the spray nozzle
orientation for fixed wing aircraft when making applications
of insecticides. These rules comply with and are enabled by
R.S. 3:3203.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 131. Louisiana Advisory Commission on
Pesticides
§13140. Fixed Wing Aircraft; Standards for
Commercial Aerial Pesticide Applications

Al ...

2. Except as follows, all spray nozzles shall be oriented
to discharge straight back toward the rear of the aircraft.
When applying insecticides by aircraft, with a maximum flying
speed of less than 120 miles per hour, the applicator shall
have the option to position nozzles at an angle of 45 degrees
down from straight back or 45 degrees back from straight
down.

3.-4. ...

5. Unless further restricted by other regulations or
labeling, the chemicals listed in §13139.K above shall be
applied in a minimum of five gallons of total spray mix per
acre. With the exception of insecticides applied in the Boll
Weevil Eradication Program, which shall be applied in
accordance with their labels, all other agriculture pesticides,
unless further restricted by other regulations or labeling, shall
be applied in a minimum of one gallon of total spray mix per
acre.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, LR 18:953 (September 1992), amended LR
21: (September 1995).
Bob Odom
Commissioner
9509#032
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RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Pesticide Use in School Buildings and
Grounds Area (LAC 7:XXII1.13123 and 13144)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq. and R.S. 3:3203(A), the Department of
Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Division of Pesticides and
Environmental Programs, hereby adopts the following rule
concerning the implementation of regulations governing the
use of pesticides in, on, or around school buildings and
grounds.

Title 7
AGRICULTURE AND ANIMALS

Part XXIII. Advisory Commission on Pesticides
Chapter 131. Advisory Commission on Pesticides
Subchapter F. Certification
§13123. Certification of Commercial Applicators

k ok ok

B. Categories are established on the basis of the location
where the application of pesticides will be made, and each
applicant for certification is required to successfully complete
an examination in the category in which the applicant desires
certification.

1. Certification in a category authorizes the commercial
applicator to make application of or supervise the application
of restricted use pesticides in the areas listed for each
category.

2. The commissioner hereby establishes the following
categories and subcategories of certification for commercial
applicators:

(Note: The classifications in this Subsection reflect
national categories established by EPA.)

* kK

Category 7. Industrial, Institutional, Structural and
Health Related Pest Control. This category includes
commercial applicators and nonfee commercial applicators
using or supervising the use of pesticides with restricted uses
in, on or around food handling establishments, human
dwellings, institutions, such as schools and hospitals, industrial
establishments, including warehouses and grain elevators, and
any other structures and adjacent area, public or private; and
for the protection of stored, processed or manufactured
products.

This category has been subdivided into four subcategories:

% 3k ok
b. Subcategory 7b is for applicators who apply or
supervise the application of restricted use pesticides on a
nonfee basis in, on or around institutions, motels, apartment
houses, hotels, hospitals and like places as the owner or in the

employ of the owner.
sk ok ok
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d. Subcategory 7d is for applicators who apply or
supervise the application of pesticides on a nonfee basis for
grass and weed control and rodent and general pest control
(roaches, wasps, and ants) or Restricted Use Pesticides, in,
on, or around structures and grounds of schools that provide
education for classes kindergarten through 12. Pesticide
applications for wood destroying insects shall be applied by
licensed structural pest control operators.

i. All persons certified under 7d shall attend a
continuing education program, annually.

ii. Each 7d certified applicator shall annually train all
persons applying pesticides under his\her supervision
according to the handler training requirements of 40 CFR 170
(Worker Protection Standards).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Advisory Commission on Pesticides, LR
9:169 (April 1983), amended LR 10:193 (March 1984), amended by
the Department of Agriculture and Forestry, Office of Agriculture
and Environmental Sciences, LR 19:735 (June 1993), LR 20:641
(June 1994), LR 21: (September 1995).

Subchapter I. Application of Pesticides
§13144. Special Restrictions on Pesticide Applications
in Schools

A. Any person who applies or supervises the application of
pesticides on a nonfee basis for grass and weed control and
rodent and general pest control (roaches, wasps, and ants) or
restricted use pesticides, in, on, or around school structures

and grounds shall be a certified commercial applicator or -

under the supervision of a certified commercial applicator.

B. School systems with 10 or more schools shall employ a
minimum of two certified commercial applicators. School
systems with less than 10 schools shall employ a minimum of
one certified commercial applicator.

C. The governing authority (including but not limited to
superintendents, headmasters, school boards, board of
directors, chief executive officer, or principals) shall prepare
and submit in writing, for each school under its authority, to
the director of Pesticide and Environmental Programs (PEP),
an annual integrated pest management (IPM) plan for pest
control for grass and weed control and rodent and general pest
control (roaches, wasps, and ants) in, on, or around school
structures and grounds. The IPM plan shall include all pest
control methods employed, including pesticide and
nonpesticide methods. The first IPM plan shall be submitted
prior to any application of pesticides beginning March 1, 1995
and shall be submitted on an annual year of August 1 through
July 31. The plan shall be available for review, upon request,
by the commissioner and the general public, during normal
school hours, at each school, in the business office. The
annual IPM plan shall include, but not be limited to the
following:

1. school name and mailing address, physical address,
telephone number and contact person;

2. name and license or place of business number of
company(s) and certification numbers of applicators, if
contracted;




Sciences, LR 21:

3. name and certification number of certified commercial
applicator(s) of school system;
4. brand name and EPA registration number of all
pesticides to be used;
5. for each pesticide to be used list the following:

a. pest to be controlled;

b. type of application to be used;

c. location of application;

d. restricted use pesticide or general use pesticide;
6. proposed location and date for noncertified applicator
training;

7. other methods of pest control.
C. Any deviation from the integrated pest control
management plan submitted shall be submitted in writing to
LDATF, Director of PEP 24 hours prior to any application.
D. Records of pesticide applications for grass and weed
control and general pest control, shall be maintained in
accordance with LAC 7:13157.
E. No pesticides shall be applied for general pest control
inside school buildings when students are present or expected
to be present for normal academic instruction or
extracurricular activity for at least eight hours after
application.
AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agriculture and Environmental
(September 1995).

Bob Odom
Commissioner

9509#035

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Record Keeping Requirements—Pesticides
(LAC 7:XXIII.13157)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Advisory Commission on Pesticides,
hereby amends regulations regarding the record keeping
requirements of owner-operators, non-fee commercial
applicators, and commercial applicators. These rules comply
with and are enabled by LSA-R.S. 3:3203 and R.S. 3:3243.
Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 131. Louisiana Advisory Commission on
Pesticides
Subchapter N. Record Keeping Requirements
§13157. Owner-Operators, Non-Fee Commercial
Applicators, and Commercial Applicators
A. Any person applying pesticides for a fee and

929

commercial applicators described in LAC 7: 13123, with the
single exception of applicators listed in LAC 7: 13123 B.2
category 7, shall accurately maintain, for a period of two
years, records of pesticide applications on a record keeping
form or record keeping format approved by the director of
Pesticide and Environmental Programs of LDAF. Records
described herein must be maintained, within three days of the
application, at the physical address of the employer or the
physical address on the owner/operator license. A copy of
these records shall be provided to any employee of Louisiana
Department of Agriculture and Forestry upon request at a
reasonable time during normal working hours. The following
information shall be included on that form:

1. owner/operator name, address, and license number;

2. certified applicator, name, address, and certification
number;

3. customer name and address;

4. product/brand name;

5. EPA registration number;

6. restricted/general use pesticide;

7. application date;

8. crop/type of application;

9. location of application;
10. size of area treated (acres, square feet, or minutes of

spraying);

11. rate of application;

12. total amount of product (concentrate) applied;
13. applicator;

14. certification number of applicator (if applicable).

B. Non-fee commercial applicators as described in LAC 7:
13123.B.2, category 7, shall accurately maintain, for a period
of two years, records of applications of all herbicides,
insecticides, rodenticide, and fumigants on the appropriate
record keeping form as described in LAC 7:14113 and LAC

7:13157.A and approved by the director of Pesticide and
Environmental Programs of LDAF. Records described herein
shall be maintained, within seven days of the application, at
the physical address of the employer. A copy of these records
shall be provided to any employee of Louisiana Department of
Agriculture and Forestry upon request, at a reasonable time
during normal working hours.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, LR 18:953 (September 1992), amended LR
21: (September 1995).
Bob Odom
Commissioner
9509#033
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RULE

Department of Agriculture and Forestry
Office of Forestry
and
Department of Revenue and Taxation
Tax Commission

Timber Stumpage Values (LAC 7:XXXIX.20101)

In accordance with provisions of the Administrative
Procedure Act, the Department of Agriculture and Forestry,
Office of Forestry, and the Department of Revenue and
Taxation hereby amends rules regarding the value of timber
stumpage for calendar year 1995.

Title 7
AGRICULTURE AND ANIMALS
Part XXXIX. Forestry
Chapter 201. Timber Stumpage
§20101. Stumpage Values

The Louisiana Forestry Commission, and the Tax
Commission, as required by R.S. 47:633, adopted the
following timber stumpage values based on current average
stumpage market values to be used for severance tax
computations for 1995:

1. Pine trees and timber $293.44/MBF $36.68/ton
2. Hardwood trees and timber $181.36/MBF $19.09/ton
3. Pine Chip and Saw $67.82/cord $25.12/ton
4. Pine pulpwood $24.35/cord $ 9.02/ton
5. Hardwood pulpwood $ 10.40/cord $ 3.65/ton

AUTHORITY NOTE: Promulgated in accordance with R.S. 3:3
and R.S. 3:4343.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Forestry, and the Forestry Commission, LR 4:9
(January 1978), amended LR 5:7 (January 1979), LR 6:728
(December 1980), LR 7:627 (December 1981), LR 8:651 (December
1982), LR 9:848 (December 1983), LR 10:1038 (December 1984),
LR 11:1178 (December 1985), amended by the Department of
Agriculture and Forestry, Office of Forestry, and the Forestry
Commission, LR 12:819 (December 1986), LR 13:432 (August
1987), LR 14:9 (January 1988), LR 15:5 (January 1989), LR 16:16
(January 1990), LR 17:476 (May 1991), LR 18:6 (January 1992), LR

19:611 (May 1993), LR 20:408 (April  1994), LR
21: (September 1995).
Bob Odom, Commissioner
Agriculture and Forestry
Billy Weaver, Chairman
Louisiana Forestry Commission
Malcolm B. Price, Chairman
Louisiana Tax Commission
9509#036
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RULE

Department of Agriculture and Forestry
Structural Pest Control Commission

Record Keeping Requirements-Structural Pest
(LAC 7:XXV.14113 and 14135)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Structural Pest Control Commission
hereby amends regulations regarding the record keeping
requirements of licensees, to add a time frame for
recertification, and to provide for a monthly report of termite
perimeter applications. These rules comply with and are
enabled by R.S. 3:3366, R.S. 3:3367, R.S. 3:3368 and R.S.
3:3369.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 141. Structural Pest Control Commission
§14113. Obligations of the Licensee

A. The licensee must keep the bond and general liability
insurance required under LAC 7:14107.D in full force and
effect at all times.

B. The licensee must renew the permit for operation for
each business location annually prior to June 30.

C. The licensee must apply for a registration certificate for
each employee under his supervision within 30 days after the
employee is hired and must comply with all other requirements
pertaining to registration of employees set forth in LAC
7:14111.

D. The licensee must follow label and labeling
requirements in all applications of pesticides not specifically
covered in LAC 7:14135.

E. The licensee shall be responsible for training the
employee in the kind of work which he will perform.

F. The licensee must maintain his commercial applicator
certification in current status by:

1. attending a continuing educational program for
recertification approved by the Louisiana Department of
Agriculture and Forestry;

2. recertification at least once every three years, such
recertification shall be completed by December 31 of the year
preceding the third anniversary of either the original
certification or the most recent recertification;

3.-6.

G. - H.

1. Any person applying pesticides for a fee and the licensee
must maintain records, at the physical address listed on the
place of business permit of all applications of pesticides for a
period of two years after application on a record keeping form
or in a format approved by the director of Pesticide and
Environmental Programs of LDAF. The licensee must make
a copy of these records available to any employee of the
Louisiana Department of Agriculture and Forestry for
inspection at a reasonable time during normal working hours.




1. Records for Licensee(s) applications of pesticides for
wood destroying insects shall contain the following
information:
place of business name, address, and number;
licensee name, address, and certification number;
customer name and address;
location of application;
product\brand name;

EPA registration number;
restricted\general use pesticide;
application date and time;
target pest;
type of application (pre-treat, post, spot);
size of area treated (square feet or linear feet);
mixture concentration;
total amount of emulsion applied;
applicator and certification number.
2. Record keeping for licensee(s) in the general pest and
:ommercial vertebrate phases shall contain the following
nformation:
a. place of business name address, and number;
b. licensee name, address, and certification number;
c. customer name and address;
d. location of application;
e. product/brand name;
f. EPA registration number;

g. restricted/general use pesticide;

h

i
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. application date and time;
i. pest treated/type of application;
mixture concentration (percent);
applicator and certification number.
3. Records for licensee(s) in the fumigation phase shall
:ontain the following information:
place of business name, address, and number;
licensee name, address, and certification number;
customer name and address;

location of application;

product/brand name;
EPA registration number;

restricted/general use pesticide;
application date and time;
pest treated;
type of application (ship, structure, commodity);
size of area treated (cubic feet);
rate applied;

m. total amount of product applied;
n. applicator, certification number.

J. - K.

L. The licensee must report to the Louisiana Department of
\griculture and Forestry all termite contracts, termite
erimeter applications and wood destroying insect reports
ompleted each month on the form provided by the Louisiana
department of Agriculture and Forestry. The reports listed
bove are due in Division of Pesticides and Environmental
'rograms office in Baton Rouge on or before the tenth of the
10onth following the contract or application.

M.-P. ... ;

AUTHORITY NOTE: Promulgated in accordance with R.S.
:3302 and R.S. 3:3306.

SRS e o o

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:323 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:954 (November 1989),
amended LR 21: (September 1995).

§14135. Minimum Specifications for Termite Control
Work

A. -D.

E. Pre-treatment of Slabs

1. ...

2. Within 12 months after initial treatment of the outside
of the foundation, the perimeter wall will be trenched and
treated as required by label and labeling. The licensee shall
report the completion of the application to the outside of the
foundation, to the Louisiana Department of Agriculture and
Forestry on the Termite Perimeter application form. Rodding
will be acceptable where trenching may damage flowers and/or
shrubs. Maximum distance between rod holes shall be 4
inches.

F.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3302 and R.S. 3:3306.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:323 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15: 954 (November 1989),
amended LR 21: (September 1995).

Bob Odom
Commissioner
9509#034

RULE

Department of Economic Development
Board of Examiners of Certified Shorthand Reporters

Certification; Continuing Education (LAC 46:XXI.317, 611)

In accordance with R.S. 37:2554, the Administrative
Procedure Act, the Louisiana Board of Examiners of Certified
Shorthand Reporters is hereby amending LAC 46:XXI.317
and 611. This amendment will require that any person
applying for a Louisiana Court Reporting Certificate with a
national certification must be domiciled in the state of
Louisiana.  Also, this rule will prevent reporters from
receiving continuing education credits for the completion of
any CPR course.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXI. Certified Shorthand Reporters
Chapter 3. Examinations
§317. National Examinations

The board will accept as an examination from any reporter
domiciled in Louisiana under Section 2554(A) an NCRA-RPR
and/or CM examination or an NSVRA examination with the
equivalent or higher standards than the CCR examination
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given in January 1983. Upon proper application, and upon
satisfactory proof that applicant has passed such an
examination, a certificate shall be issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of Economic
Development, Board of Examiners of Certified Shorthand Reporters,
LR 14:531 (August 1988), LR 21: (September 1995).
Chapter 6. Continuing Education
§611. Activities not Acceptable for Continuing Education

Credits

Completion of any certified pulmonary respiratory course
will not be accepted for continuing education credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified Shorthand
Reporters LR 21: (September 1995).

Gay M. Pilié
Executive Director

95094071

RULE

Department of Economic Development
Real Estate Commission

Adjudicatory Proceedings (LAC 46:LXVII.4707)

(Editor’s Note: A portion of the following rule, which appeared on page
460 of the May 20, 1995 Louisiana Register, is being republished to correct
a codification error.)

Title 46

PROFESSIONAL AND OCCUPATIONAL

STANDARDS
Part LXVII. Real Estate
Chapter 47. Investigations and Hearings
§4707. Adjudicatory Proceedings
Ala. -j. ...
2. Formal Adjudicatory Proceedings

a. All formal public adjudicatory hearings shall be
conducted under the auspices of LSA-R.S. 37:1456 and
Chapter 13 of Title 49 of the Louisiana Revised Statutes.

b. The order issued by the commission pursuant to any
formal public adjudicatory proceeding shall become effective
11 days from ‘he date the order published by the commission
is received by the respondent licensee, or on the date the
notice of denial of a request for rehearing, reopening, or
recommendation of the decision or order by the agency is
received by the respondent licensee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1435 and R. S. 37:1453.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 15:1057
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(December 1989), amended LR 21:460 (May 1995), repromulgated

LR 21: (September 1995).
J. C. Willie
Executive Director
9509#001

RULE
Board of Elementary and Secondary Education

Bulletin 746—Noncertified
School Personnel Hiring

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the State Board of
Elementary and Secondary Education approved for adoption,
the interim policy for hiring full-time/part-time noncertified
school personnel. This is an amendment to Bulletin 746,
Louisiana Standards for State Certification of School
Personnel.

Interim Policy for Hiring Full-Time/Part-Time
Noncertified School Personnel

Full-time/part-time noncertified school personnel, excluding
speech, language, and hearing specialists, may be employed by
local public education agencies experiencing extreme difficulty
in employing certified teachers for the classroom, provided
that the following documentation is submitted to the
Department of Education: a signed affidavit by the local
superintendent that the position could not be filled by a
certified teacher; submission of names, educational
background, subject matter and grade level being taught as an
addendum to the Annual School Report.

A. Individuals employed under this policy must:

1. hold a minimum of a baccalaureate degree from a
regionally accredited institution; ‘

2. take all appropriate areas of the NTE at the earliest
date that it is offered during the first year of employment and
all appropriate areas at least once each year during subsequent
years of employment; and

3. earn six semester hours of college course work each
year as indicated below:

a. teachers who have not completed a teacher
education program must:

(1) within the first year of employment and prior
to consideration for re-employment the second year, achieve
the required scores on the Communication Skills and General
Knowledge portions of the NTE; be officially admitted to a
teacher education program; and obtain a prescription or outline
of course work required for certification;

(2) prior to consideration for re-employment each
year, complete at least six semester hours of college course
work as prescribed by the college or university to complete a
teacher education program;

b. teachers who have completed a teacher education
program but who have not achieved the required scores on all




parts of the NTE, prior to consideration for re-employment
each year, must earn six semester hours appropriate to the
area of the NTE (General Knowledge, Professional
Knowledge, Communication Skills, Specialty Area) in which
the score was not achieved.

A university sponsored seminar, workshop or
course specially designed for preparing for the NTE may be
used once to substitute for three semester hours of the required
course work. Documentation from the university must be
provided to verify participation.

B. The following documentation, as appropriate, shall be
kept on file in the LEA’s superintendent’s/personnel office:

1. official transcripts showing a minimum of a
baccalaureate degree from a regionally accredited institution;

2. documentation that the teacher has been officially
admitted to a teacher education program, if applicable;

3. an outline by the college or university of the course
work required for certification, or an outline of courses to
help achieve the appropriate NTE scores for persons who have
completed a teacher education program;

4. official transcripts showing successful completion of
the six semester hours as prescribed by the college or
university since the last employment under this policy;

5. documentation to verify one-time participation in a
university sponsored or state approved seminar/workshop/
course for NTE preparation for teachers who have completed
a teacher education program;

6. an original NTE score card showing the NTE has
been taken in all appropriate areas since the last employment
under this policy; and

7. documentation that efforts for recruitment of
certified teachers have been made (e.g., newspaper
wdvertisements, letters, contacts with colleges, and so forth).

C. These individuals shall be employed at a salary that is
»ased on the effective state salary schedule for a beginning
reacher with a baccalaureate degree and a certificate with zero
rears of experience. Local salary supplements are optional.

D. The total number of years a person may be employed
iccording to the provisions of this policy is five years.

E. To be eligible for re-employment under this policy, a
eacher who has not met the requirement of earning six
iemester hours of college credit or who has not taken the NTE
nust meet one or more of the following conditions:

1. Medical Excuse. When serious medical problems
f the teacher or immediate family in the same household
xist, a doctor’s statement is required with a letter of
issurance from the teacher that the hours will be earned within
: calendar year.

2. Required Courses not Available. A letter of
erification from area universities is required stating that the
equired courses are not being offered.

3. Change of School, Parish, or School System. Re-
mployment is permitted only if the change is not part of a
ontinuous pattern.

4. Change of Certification Areas. Re-employment is
ermitted with assurance that the requirements for continued
mployment under this policy will be met.
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(These are the only conditions that may be used.
Documentation which supports the above condition must be
maintained in the teacher’s personnel file.)

This interim emergency policy will remain in effect until
July 1, 1997. This policy does not apply to university
laboratory schools.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17.6.
HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 21: (September  1995).

Carole Wallin
Executive Director

9509#072

RULE
Board of Elementary and Secondary Education
Bulletin 746—Temporary Teaching Assignments

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education adopted the revised
policy for temporary teaching assignments. This is an
amendment to Bulletin 746, Louisiana Standards for State
Certification of School Personnel.

Policies and Criteria Governing the Issuance of

Temporary Teaching Assignments (Valid for One Year)

Policies and criteria governing the issuance of temporary
teaching assignments are as follows:

1. A temporary teaching assignment, valid for one school
session only and authorizing the employment of a specified
teacher in a position for which he is not regularly certified,
excluding speech, language and hearing specialist, may be
issued by the employing superintendent if criteria herein
outlined are met and provided the following statement is
signed by the superintendent on each temporary teaching
assignment:

"I hereby certify that there is no regularly certified,
competent, and suitable person available for this
position and that the applicant named above is the
best qualified person available for employment in
the position herein above described."

2. A temporary teaching assignment may be made only
for persons who have a baccalaureate degree from a regionally
accredited institution.

3. Teachers who do not hold a regular Louisiana teaching
certificate must have achieved the appropriate scores on all
required areas of the NTE.

4. Teachers who do not hold a regular Louisiana teaching
certificate, within the first year and prior to consideration for
employment the second year, must be officially admitted to a
teacher education program and obtain from a college or
university a prescription or outline of course work required for
certification.
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5. Certified teachers who are placed on a temporary
teaching assignment must obtain a prescription or outline of
course work required for certification in the area of teaching
assignment.

6. To re-employ a teacher on a temporary teaching
assignment, a minimum of six semester hours of credit earned
in residence or by extension must be earned. The hours must
be applicable toward the prescription or outline of course work
required for certification.

7. To be eligible for re-employment under this policy, a
teacher who has not met the requirement of earning six
semester hours of college credit must meet one or more of the
following conditions:

a. Medical Excuse. When serious medical problems of
the teacher or immediate family in the same household exist,
a doctor’s statement is required with a letter of assurance from
the teacher that the hours will be earned within a calendar year.

b. Required Courses not Available. A letter of
verification from area universities is required stating that the
required courses are not being offered.

c. Change of School, Parish, or School System. Re-
employment is permitted only if the change is not part of a
continuous pattern.

d. Change of Certification Areas. Re-employment is
permitted with assurance that the requirements for continued
employment under this policy will be met.

(These are the only conditions that may be used.
Documentation which supports the above condition must be

maintained in the teacher’s personnel file.)
AUTHORITY NOTE: Promulgated in accordance with R.S. 17:6.

Carole Wallin
Executive Director
9509#073

RULE
Board of Elementary and Secondary Education
Teacher Certification (LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the State Board of
Elementary and Secondary Education adopted a revision to the
board’s policy on suspension and revocation of a teaching
certificate. This is an amendment to the Administrative Code,
Title 28 as noted below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§903. Teacher Certification Standards and Regulations
* K %

E. Revocation, Suspension, Denial and Reinstatement of

Certificates/Permits for Criminal Offenses
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1. A Louisiana teaching certificate may be revoked,
suspended or denied if the individual holding the certificate
has been convicted of any felony offense whatsoever or of a
misdemeanor offense that involves any of the following:

a. sexual or physical abuse of a minor child or other
illegal conduct with a minor child;

b. the possession, use or distribution of any illegal drug
as defined by Louisiana or federal law.

2. For purposes of this policy, the term "teaching
certificate” encompasses any form of teacher certificate or
permit. "Teacher" shall encompass any person holding a
teaching certificate or permit. "Felony" shall mean any state
or federal crime, the conviction for which carries the potential
for a sentence of death or imprisonment at hard labor.
"Conviction" or "convicted" includes criminal proceedings in
which the accused pleads guilty or no contest as well as those
proceedings that are tried and result in a judgment of guilty.

A conviction that results in a suspended sentence
pursuant to Louisiana Code of Criminal Procedure, Articles
893 or 894, shall nonetheless be treated as a conviction for
purposes of revocation, suspension and denial.

3. Upon receiving notice that a teacher has been
convicted of a felony offense or a misdemeanor offense of the
type described above, the State Department of Education shall
immediately attempt to contact the teacher to let him or her
know that the department has information of the criminal
conviction and that the department is proceeding under the
policy set forth herein to consider revocation, suspension, or
denial of the certificate. The teacher shall be given a chance
to rebut the charge that he or she has been convicted of a
criminal offense within 10 days of notification. This initial
opportunity for the teacher to be heard is intended as a
preliminary check against mistaken identity or incorrect
information and may be conducted in an informal manner such
as through a phone conversation or through correspondence.
If, after hearing from the teacher and seeking any
corroborative information that might be appropriate, the
department determines that there are reasonable grounds to
believe that the teacher has been convicted of a felony or
misdemeanor of the type described above, then the department
shall suspend the teacher’s certificate pending review and
further action by the board. The board and the teacher shall
be promptly notified that the teacher’s certificate has been
suspended pending board action.

If the teacher cannot be reached by the department, or
if the teacher does not respond to the department’s attempt at
contacting him or her, the department shall order the
certificate suspended pending action by the board and shall so
notify the teacher and the board.

4. Upon order of ‘the board, the teacher shall be notified
of a date, time and place of hearing to consider whether the
certificate should be revoked, suspended, or denied. The
notice shall be sent by certified mail; and it shall inform the
teacher of the purpose of the hearing, describe the conviction
which prompted the hearing, and apprise the teacher that the
hearing will be his or her opportunity to present evidence
through witnesses and exhibits to rebut the charge that the
teacher has been convicted of a felony or of a misdemeanor of




the type described above.

5. The board committee assigned to hear the matter shall
make a recommendation to the full board regarding whether
the teacher’s certificate should be revoked, suspended or
lenied. The board shall then issue an order which shall be
>romptly transmitted to the individual affected. When the
»oard orders revocation, suspension, or denial of a certificate,
he Department of Education shall provide notice of such
iction to the LEAs in the state of Louisiana. The department
hall also notify the superintendent of the employee’s school
listrict of any violations of regulations, laws or standards
sccasioned by the continued employment and payment of an
ndividual whose certificate has been suspended, revoked, or
lenied. The department shall make recommendations to the
woard for sanctions against the local school system pursuant to
ppropriate state statutes.

6. A teacher whose certificate has been revoked,
uspended, or denied under the provisions of this Part may
pply for reinstatement only after three years or more have
assed from the effective date of the last action taken by the
oard to revoke, suspend or deny the certificate.
Jocumentation must be submitted by the teacher to show
vidence of rehabilitation.

However, the board may by order suspending a
artificate for a period of time provide that the certificate
scomes reinstated at the end of the term of suspension.
urthermore, if the conviction upon which a teacher’s
rrtificate has been revoked or suspended, is reversed, the
acher may apply to the board for reinstatement. To be
igible to be considered for reinstatement, the applicant shall
‘ovide evidence that his record has been expunged, if
splicable. The board may order a hearing to determine if the
rmer teacher has rehabilitated himself sufficiently to warrant
instatement of the teaching certificate.

NOTE: The Administrative Procedure Act shall be
iplied where applicable. [R.S. 49:950 et seq.]
* %
AUTHORITY NOTE: Promulgated in accordance with R.S. 17:6.
1ISTORICAL NOTE: Amended by the Board of Elementary and
sondary Education, LR 21: (September 1995).

Carole Wallin
Executive Director

9#074

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Control of Emissions and Emission Standards
(LAC 33:111.907) (AQ121)

Jnder the authority of the Louisiana Environmental Quality
t, R.S. 30:2001 et seq., and in accordance with the
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provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Air Quality Division
regulations, LAC 33:111.907 (AQ121).

LAC 33:111.907 which is entitled "Emissions Resulting in
Undesirable Levels Not Allowed, " is rescinded because it has
been found vague and unenforceable, by the court, as it is
written.

These regulations are to become effective upon publication
in the Louisiana Register.

Title 33
ENVIRONMENTAL QUALITY
Part 1I1. Air
Chapter 9. General Regulations on Control of Emissions
and Emission Standards
§907. Repealed (Reserved)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division,- LR 13:741 (December 1987), repealed LR
21: (September 1995).

James B. Thompson, 111

Assistant Secretary
95094049

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Emissions of Organic Compounds from Industrial
Wastewater (LAC 33:111.2153)(AQ106)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Air Quality Division
Regulations, LAC 33:III.Chapter 21 (AQ106).

The rule relates to the handling of volatile organic
compound-laden industrial wastewater utilizing reasonably
available control technology (RACT). It applies to sources in
the ozone nonattainment parishes of Ascension, East Baton
Rouge; Iberville, Livingston, Pointe Coupee, and West Baton
Rouge that emit at least 50 tons per year of volatile organic
compounds.

This action is required as a result of the federal Clean Air
Act Amendments of 1990, section 182(c) and by the directives
of the United States Environmental Protection Agency.

These regulations are to become effective upon publication
in the Louisiana Register.
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Title 33
ENVIRONMENTAL QUALITY

Part III. Air
Chapter 21.  Control of Emissions of Organic
Compounds

Subchapter M. Limiting Volatile Organic Compound
Emissions From Industrial Wastewater
§2153. Limiting Volatile Organic Compound Emissions
From Industrial Wastewater

A. Definitions.  Unless specifically defined in LAC
33:111.111, the terms in this Chapter shall have the meanings
normally used in the field of air pollution control.
Additionally the following meanings apply, unless the context
clearly indicates otherwise.

Affected Source Category—any of the following source
categories located in the ozone nonattainment parishes
classified as marginal or above:

a. organic chemicals, plastics, and synthetic fibers
manufacturing industry under Standard Industrial Classification
(SIC) codes 2821, 2823, 2824, 2865, and 2869;

b. pesticides manufacturing industry under SIC code
2879;

c. pharmaceutical manufacturing industry under SIC
codes 2833, 2834, and 2836; and

d. hazardous waste treatment, storage, and disposal
facilities industry under SIC codes 4952, 4953 and 4959.

Affected  Volatile  Organic Compounds  (VOC)
Wastewater—a VOC wastewater stream from an affected
source category with either a VOC concentration greater than
~or equal to 10,000 parts per million by weight (ppmw) or a
VOC concentration greater than or equal to 1000 ppmw and
a flow rate greater than or equal to 10 liters per minute (2.64
gallons per minute), as determined in accordance with
Subsection H of this Section.

Components—includes, but is not limited to, wastewater
storage tanks, surface impoundments, drains, junction boxes,
lift stations, weirs, and oil-water separators.

Continuously Monitor—measure at least once every 15
minutes.

Maintenance Wastewater—wastewater generated by the
draining of process fluid from components in the facility prior
to or during maintenance activities. Maintenance wastewater
can be generated during planned or unplanned shutdowns and
periods that are not associated with shutdowns. Examples of
activities that can generate maintenance wastewater include
descaling of heat exchanger tube bundles, cleaning of
distillation column traps, draining of low legs and high point
bleeds, draining of pumps, and draining of unrecovered
portions of a facility prior to repair.

Plant—all facilities located within a contiguous area,
under common control, and identified by the Plant ID number
as assigned by the department, within the parish in which the
plant is primarily located, for inclusion in the emission
inventory system (EIS).

Point of Generation—the location where a VOC
wastewater stream exits a process unit.

Properly Operated Biotrearment Unit—a suspended
growth process that generates and recycles biomass to maintain
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biomass concentrations in the treatment unit. The average
concentration of suspended biomass maintained in the aeration
basin of a properly operated biotreatment unit shall equal or
exceed 1.0 kilogram per cubic meter (kg/m®), measured as
total suspended solids.

Volatile Organic Compounds (VOC) Wastewater—water
which, as part of a facility process, has come into contact with
VOC and is intended for treatment, disposal, or discharge
without further use in a process unit. Examples of potential
VOC wastewater are: product or feed tank drawdown; water
formed during a chemical reaction; water used to wash
impurities from organic products or reactants; water used to
cool or quench organic vapor streams through direct contact;
and condensed steam from jet ejector systems pulling a
vacuum on vessels. Examples of water streams that are not
VOC wastewater are: water being used within a facility
process; rainfall runoff; fire, safety, and other exigency-use
water; spills; once-through noncontact cooling water; cooling
tower blowdown; and maintenance wastewater. (The VOC
content of noncontact cooling water shall be minimized
through a leak detection program.)

Wet Weather Retention Basin—an impoundment or tank
that is used to store rainfall runoff that would exceed the
capacity of the wastewater treatment system until it can be
returned to the wastewater treatment system or, if the water
meets the applicable discharge limits, discharged without
treatment. These units may also be used to store wastewater
during periods when the wastewater treatment system is shut
down for maintenance or emergencies.

B. Control Requirements. Any person who is the owner or
operator of an affected source category within a plant shall
comply with the following control requirements.  Any
component of the wastewater storage, handling, transfer, or
treatment facility, if the component contains an affected VOC
wastewater stream, shall be controlled in accordance with
either Subsection B.1 or 2 of this Section, except for a
properly operated biotreatment unit and a wet weather
retention basin. The control requirements shall apply from the
point of generation of an affected VOC wastewater stream
until the affected VOC wastewater stream is either returned to
a process unit, disposed of in an underground injection well,
incinerated, or treated to reduce the VOC content of the
wastewater stream by 90 percent (biotreatment unit—=85
percent) and also reduce the VOC content of the same
wastewater stream to less than 1000 ppm by weight. For
wastewater streams which are combined and then treated to
remove VOC, the amount of VOC to be removed from the
combined wastewater stream shall be at least equal to the total
amount of VOC that would be removed from each individual
stream so that they meet the reduction criteria mentioned
above in this Subsection.

1. The wastewater component shall meet the following
requirements:

a. all components shall be fully covered or be equipped
with water seal controls;

b. all openings shall be closed and sealed, except when
the opening is in actual use for its intended purpose or the
component is maintained at a pressure less than atmospheric




pressure;

c. all liquid contents shall be totally enclosed;

d. if any cover, other than a junction box cover, is
equipped with a vent, the vent shall be equipped with either a
control device or a vapor recovery system which maintains a
minimum control efficiency of 90 percent VOC removal or a
VOC concentration of less than or equal to 50 parts per
million by volume (ppmv) (whichever is less stringent) or a
closed system which prevents the flow of VOC vapors from
the vent during normal operation. Any junction box vent shall
be equipped with a vent pipe at least 90 centimeters (cm) (36
inches) in length and no more than 10.2 cm (4.0 inch) in
diameter;

e. all gauging and sampling devices shall be vapor-tight
2xcept during gauging or sampling;

“f. all seals and cover connections shall be maintained
in proper condition. For purposes of these regulations,
"proper condition" means that covers shall have a tight seal
wround the edge and shall be kept in place except as allowed
1erein, that seals shall not be broken or have gaps, and that
sewer lines shall have no visible gaps or cracks in joints,
seals, or other emission interfaces;

g. if any seal or cover connection is found not to be in
sroper condition, the repair or correction shall be completed
1s soon as possible but within 15 days of detection, unless the
‘epair or correction is technically impossible without requiring
1 unit shutdown, in which case the repair or correction shall
e made before the end of the next unit shutdown;

h. fixed roof wastewater tanks that meet the following
.onditions do not require that vents be equipped with control
levices or recovery devices as long as the tanks are not used
or mixing (by means of a process that results in splashing,
rothing, or visible turbulent flow on the surface during
wormal process operations), heating (except during conditions
equiring that the material be heated to prevent freezing or to
naintain adequate flow conditions), or treating with an
xothermic reaction:

i. have a capacity less than 250 gallons at any
apor pressure;
' ii. have any capacity and a vapor pressure less than
.5 psia; or
iii. have a capacity greater than 250 gallons and less
han 40,000 gallons and a vapor pressure greater than 1.5 psia
requires submerged fill); and

i. for wastewater tanks that would normally be required
> have a control device or recovery device, these devices
hall not be required to meet the 90 percent removal efficiency
r 50 ppmv concentration during periods of malfunction or
aaintenance on the devices for periods not to exceed 336
ours per year.

2. Any wastewater tank equipped with a floating roof or
aternal floating cover shall meet the following requirements:

a. all openings in an internal or external floating roof,

xcept for automatic bleeder vents and rim space vents, shall
rovide a projection below the liquid surface and be equipped
/ith a cover, seal, or lid. Any cover, seal, or lid shall be in
closed (i.e., no visible gap) position at all times except when
1€ opening is in actual use for its intended purpose;
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b. automatic bleeder vents shall be closed at all times
except when the roof is floated off or landed on the roof leg
supports;

¢. rim vents, if provided, shall be set to open only
when the roof is being floated off the roof leg supports or at
the manufacturer’s recommended setting;

d. any emergency roof drain shall be provided with a
slotted membrane fabric cover that covers at least 90 percent
of the area of the opening;

e. there shall be no visible holes, tears, or other
openings in any seal or seal fabric;

f. secondary seals shall be the rim-mounted type (i.e.,
the seal shall be continuous from the floating roof to the tank
wall). The accumulated area of gaps that exceed 1/8 inch
(0.32 cm) in width between the secondary seal and tank wall
shall be no greater than 1.0 inch? per foot (21 cm? per meter)
of tank diameter; and

g. if any seal is found not to meet the requirements of
Subsection B.2 of this Section, the tank shall be emptied and/
or the repairs shall be completed within 45 days of
identification in any inspection required by Subsection D.2 of
this Section. If the tank cannot be emptied or the repair
cannot be completed within 45 days, a 30-day extension may
be requested from the administrative authority*:.

3. Any wastewater component that becomes subject to
this Section by exceeding the provisions of Subsection G of
this Section, or becoming an affected VOC wastewater stream
as defined in Subsection A of this Section, will remain subject
to the requirements of this Section. This will be the case even
if the component later falls below the above-mentioned
provisions unless and until emissions are reduced to a level at
or below the controlled emissions level existing prior to the
implementation of the project by which throughput or emission
rate was reduced and less than the applicable exemption levels

in Subsection G of this Section, and if the following conditions
are met:

a. the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment
or standard permit or standard exemption required by LAC
33:1I1.501.B. If a standard exemption is available for the
project, compliance with this Subsection must be maintained
for 30 days after the filing of documentation of compliance
with that standard exemption; or

b. if authorization by permit or standard exemption is
not required for this project, the owner or operator has given
the department 30 days notice of the project in writing.

C. Alternate Control Requirements. Alternate methods of
demonstrating and documenting compliance with applicable
control requirements or exemption criteria may be approved
by the administrative authority* if emission reductions are
demonstrated to be substantially equivalent.

D. Inspection and Monitoring Requirements. Any person
who is the owner or operator of a facility subject to the
control requirements of Subsection B of this Section, shall
comply with the following inspection and monitoring
requirements:

1. all seals and covers used to comply with Subsection
B.1 of this Section shall be inspected according to the
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following schedules to ensure compliance with Subsection
B.1.f and g of this Section:

a. initially and semiannually thereafter to ensure
compliance with Subsection B.1.f of this Section; and

b. upon completion of repair to ensure compliance with
Subsection B.1.f and g of this Section;

2. floating roofs and internal floating covers used to
comply with Subsection B.2 of this Section shall be subject to
the following requirements and all secondary seals shall be
inspected according to the following schedules to ensure
compliance with Subsection B.2.e of this Section:

a. if the primary seal is vapor-mounted, the secondary
seal gap area shall be physically measured annually to ensure
compliance with Subsection B.2.f of this Section;

b. if the tank is equipped with a metallic type shoe or
liquid-mounted primary seal, compliance with Subsection B.2.f
of this Section shall be determined annually by visual
inspection; and

c. all secondary seals shall be visually inspected
semiannually to ensure compliance with Subsection B.2.e of
this Section; and

3. monitors shall be installed and maintained as required
by this Section to measure operational parameters of any
emission control device or other device installed to comply
with Subsection B of this Section. Such monitoring and
parameters shall be sufficient to demonstrate  proper
functioning of those devices and be conducted as follows:

a. for an enclosed combustion device (including, but
not limited to, a thermal incinerator, boiler, or process
heater), continuously monitor and record the temperature of
the gas stream either in the combustion chamber or
immediately downstream before any substantial heat exchange;

b. for a catalytic incinerator, continuously monitor and
record the temperature of the gas stream immediately before
and after the catalyst bed;

c. for a condenser (chiller), continuously monitor and
record the temperature of the gas stream at the condenser exit;

d. for a carbon adsorber, continuously monitor and
record the VOC concentration of the exhaust gas stream to
determine if breakthrough has occurred. If the carbon
adsorber does not regenerate the carbon bed directly in the
control device (e.g., a carbon canister), the exhaust gas stream
shall be monitored at intervals no greater than daily. As an
alternative to conducting monitoring, the carbon may be
replaced with fresh carbon at a regular predetermined time
interval that is less than the carbon replacement interval
determined by the maximum design flow rate and the VOC
concentration in the gas stream vented to the carbon adsorber.
For pressure-swing adsorption (PSA) systems, as an
alternative to monitoring the VOC concentration of the exhaust
gas stream, the temperature of the bed near the inlet and near
the outlet may be continuously ~monitored and recorded.
Proper operation shall be evidenced by a uniform pattern of
temperature increases and decreases near the inlet and a fairly
constant temperature near the outlet;

e. for a flare, continuously monitor for the presence of
a flare pilot light using a thermocouple or any other equivalent
device to detect the presence of a flame;
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f. for a steam stripper, continuously monitor and
record the steam flow rate, the wastewater feed mass flow
rate, the wastewater feed temperature, and the condenser
vapor outlet temperature;

g. in lieu of the monitoring and parameters listed in
Subsection D.3.a-f of this Section, other monitoring and
parameters may be approved or required by the administrative
authority*; and

h. monitoring of the following units is not required:

i. a boiler or process heater with a design heat
input capacity of 44 megawatts or greater;
“ii. aboiler or process heater into which the emission
stream is introduced with the primary fuel; and
iii. a boiler or process heater burning hazardous
waste for which the owner or operator:

(a). has been issued a final permit under 40 CFR
part 270 and compiles with the requirements of 40 CFR part
256 subpart H; or

(b). has certified compliance with the interim status
requirements of 40 CFR part 266 subpart H.

E. Approved Test Methods. Compliance shall be
determined by applying the following test methods, as
appropriate:

1. for determination of gas flow rate - Test Methods 1-4
(LAC 33:111.6001-6013);

2. for determination of gaseous organic compound
emissions by gas chromatography - Test Method 18 (LAC
33:111.6071);

3. for determination of VOC leaks and for monitoring a
carbon canister in accordance with Subsection D.3 of this
Section - Test Method 21 (LAC 33:111.6077);

4. for determination of total gaseous nonmethane organic
emissions as carbon - Test Method 25 (LAC 33:111.6085);

5. for determination of total gaseous organic
concentration using a flame ionization or a nondispersive
infrared analyzer - Test Method 25A or 25B (LAC 33:111.6086
or 6087);

6. for determination of VOC concentration of wastewater
samples - Test Method 5030 (purge and trap) followed by Test
Method 8015 with a DB-5 boiling point (or equivalent column)
and flame ionization detector, with the detector calibrated with
benzene (Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods, SW-846, and 40 CFR part 261); Test
Methods 3810, 5030 (followed by 8020), 8240, 8060, and
9060 (SW-846 and 40 CFR part 261); Test Methods 601, 602,
and 624 (40 CFR part 136); Test Method 5310(B) (Standard
Methods 17th Edition); Test Method 25D (40 CFR part 60);
Test Method 305 (40 CFR part 63); or Test Method 415.1
(Methods for Chemical Analysis of Water and Wastes - EPA-
600/4-79-020);

7. for determination of true vapor pressure - American
Society for Testing and Materials Test Methods D323-89,
D2879, D4953, D5190, or D5191 for the measurement of
Reid vapor pressure, adjusted for actual storage temperature
in accordance with American Petroleum Institute Publication
2517, Third Edition, 1989. In lieu of testing, vapor pressure
data or Henry’s Law Constants published in standard reference
texts or by the U.S. EPA may be used; and
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8. alternative test methods or minor modifications to
these test methods as approved by the administrative
authority*.

F. Recordkeeping Requirements. Any person who is the
owner or operator of an affected source category within a
plant shall comply with the following recordkeeping
requirements:

1. complete and up-to-date records shall be maintained as
needed to demonstrate compliance with Subsection B of this
Section.  These shall be sufficient to demonstrate the
characteristics of wastewater streams and the qualification for
any exemptions claimed under Subsection G of this Section;

2. records shall be maintained of the results of any
inspection or monitoring conducted in accordance with the
provisions specified in Subsection D of this Section;

3. records shall be maintained of the results of any
testing conducted in accordance with the provisions specified
in Subsection E of this Section;

4. records shall be maintained of the dates and reasons
for any maintenance and repair of the required control devices
and duration of any VOC emissions during such activities; and

5. all records shall be maintained at the plant for at least
ftwo years and be made available upon request to
representatives of the department, U.S. Environmental
Protection Agency, or any local air pollution control agency
1aving jurisdiction in the area.

G. Exemptions

1. Any affected plant with an annual VOC loading in
vastewater, as determined in accordance with Subsection H of
his Section, less than or equal to 10 megagrams (Mg) (11.03
ons) shall be exempt from the control requirements of
subsection B of this Section.

2. Atany affected plant with an annual VOC loading in
vastewater, as determined in accordance with Subsection H of
his Section, greater than 10 Mg (11.03 tons), any person who
s the owner or operator of the affected source category may
:xempt from the control requirements of Subsection B of this
vection one or more affected VOC wastewater streams for
vhich the sum of the annual VOC loading in wastewater for
11 of the exempted streams is less than or equal to 10 Mg
11.03 tons).

3. If compliance with the control requirements of
ubsection B of this Section would create a safety hazard in a
omponent of a wastewater storage, handling, transfer, or
reatment facility, the owner or operator may request the
dministrative authority* to exempt that component from the
ontrol requirements of Subsection B of this Section. The
dministrative authority* shall approve the request if justified
y the likelihood and magnitude of the potential injury and if
1¢ administrative authority* determines that reducing or
liminating the hazard is technologically or economically
nreasonable based on the emissions reductions that would be
chieved.

4. Wastewater components are exempt from the control
:quirements of Subsection B of this Section if the overall
ontrol of VOC emissions from the wastewater of affected
»urce categories is at least 90 percent less than the 1990
aseline emissions inventory, and the following requirements
‘e met:

a. the owner or operator of the wastewater components
shall submit a control plan, no later than 180 days after
promulgation of this rule, to the department and the
appropriate regional office which demonstrates that the overall
control of VOC emissions from wastewater at the affected
source categories will be at least 90 percent less than the 1990
baseline emissions inventory by November 15, 1996. At a
minimum, the control plan shall include the applicable
emission point number (EPN); the plant identification number
(PIN); the calendar year 1990 emission rates of wastewater
from affected source categories (consistent with the 1990
baseline emissions inventory); a plot plan showing the
location, EPN, and PIN associated with a wastewater storage,
handling, transfer, or treatment facility; and the projected
calendar year 1996 VOC emission rates. The projected 1996
VOC emission rates shall be calculated in a manner consistent
with the 1990 baseline emissions inventory;

b. in order to maintain exemption status under this
Subsection, the owner or operator shall submit an annual
report no later than March 31 of each year, starting in 1997,
to the department which demonstrates that the overall control
of VOC emissions at the affected source category from which
wastewater is generated during the preceding calendar year is
at least 90 percent less than the 1990 baseline emissions
inventory. At a minimum, the report shall include the EPN ;
the PIN; the throughput of wastewater from affected source
categories; a plot plan showing the location, EPN, and PIN
associated with a wastewater storage, handling, transfer, or
treatment facility; and the VOC emission rates for the
preceding calendar year. The emission rates for the preceding
calendar year shall be calculated in a manner consistent with
the 1990 baseline emissions inventory; and

c. all representations in initial control plans and annual
reports become enforceable conditions. It shall be unlawful
for any person to vary from such representations if the
variation will cause a change in the identity of the specific
emission sources being controlled or the method of control of
emissions, unless the owner or operator of the wastewater
component submits a revised control plan to the department
within 30 days of the change. All control plans and reports
shall include documentation that the overali reduction of VOC
emissions from wastewater at the affected source categories
continues to be at least 90 percent less than the 1990 baseline
emissions inventory. The emission rates shall be calculated in
a manner consistent with the 1990 baseline emissions
inventory.

5. The owner or operator of wastewater components
subject to the control requirements of Subsection B of this
Section may request an exemption determination from the
administrative authority* if the overall control of VOC
emissions from wastewater at the affected source categories is
at least 80 percent less than the 1990 baseline emissions
inventory, and the following requirements are met:

a. each request for an exemption determination shall be
submitted to the department. Each request shall demonstrate
that the overall control of VOC emissions from wastewater at
the affected source categories will be at least 80 percent less
than the 1990 baseline emissions inventory. The request shall
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include the applicable EPN; the PIN; the calendar year
throughput of wastewater from affected source categories; the
VOC emission rates; and a plot plan showing the location,
EPN, and PIN associated with a wastewater storage, handling,
transfer, or treatment facility. The emission rates shall be
calculated in a manner consistent with the 1990 baseline
emissions inventory;

b. the administrative authority* shall approve the
exemption for specific wastewater components if it is
determined to be economically unreasonable to control the
associated emissions subject to these regulations, all reasonable
controls are applied, and the overall control of VOC emissions
from wastewater at the affected source categories is at least 80
percent less than the 1990 baseline emissions inventory. The
administrative authority* may subsequently direct the holder
of an exemption under this Section to reapply for the
exemption if there is good cause to believe that it has become
economically reasonable to meet the requirements  of
Subsection B of this Section. Within three months of an
administrative authority* request, the holder of an exemption
under this Section shall reapply for the exemption. If the
reapplication for an exemption is denied, the holder of the
exemption shall meet the requirements of Subsection B of this
Section as soon as possible, but no later than two years from
the date of denial; and

c. all representations in initial control plans and annual
reports become enforceable conditions. It shall be unlawful
for any person to vary from such representations if the
variation will cause a change in the identity of the specific
emission sources being controlled or the method of control of
emissions unless the owner or operator of the wastewater
component submits a revised control plan to the department
within 30 days of the change. All control plans and reports
shall include documentation that the overall reduction of VOC
emissions at the plant from wastewater affected source
categories continues to be at least 80 percent less than the
1990 baseline emissions inventory.

6. Any component of a wastewater storage, handling,
transfer, or treatment facility that is subject to the Hazardous
Organic National Emission Standards for Hazardous Air
Pollutants (HON) wastewater provisions or National Emission
Standards for Hazardous Air Pollutants (NESHAPS) Subpart
FF (benzene waste operations) or Subpart YYY (Synthetic
Organic  Chemical Manufacturing Industry  (SOCMI)
wastewater provisions) is exempt from the provisions of this
Section.

7. Equipment that is installed temporarily or is portable
(such as containers) is exempt from the provisions of this
Section.

8. Unless specifically required, any component of a
wastewater storage, handling, transfer, or treatment facility to
which the requirements of this Section apply or which is
specifically exempted shall be exempt from the requirements
of any other portion of this Chapter.

9. Any wastewater sources identified in an enforceable
commitment of the U.S. Environmental Protection Agency
Early Reductions Program which grants a six-year compliance
extension to otherwise applicable standards issued under
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section 112(d) of the Clean Air Act are exempted from the
provisions of this Chapter.
H. Determination of Wastewater Characteristics

1. The characteristics shall be determined at a location
between the point of generation and the point before which the
wastewater stream is exposed to the atmosphere, treated for
VOC removal, or mixed with another wastewater stream. For
wastewater streams which, prior to November 15, 1993, were
either actually being mixed or construction had commenced
which would result in the wastewater streams being mixed,
this mixing shall not establish a limit on where the
characteristics may be determined.

2. The flow rate of a wastewater stream shall be
determined on the basis of an annual average by one of the
following methods:

a. the highest annual quantity of wastewater managed,
based on historical records for the most recent five years of
operation, or for the entire time the wastewater stream has
existed if less than five years but at least one year;

b. the maximum design capacity of the wastewater
component;

c. the maximum design capacity to generate wastewater
of the process unit generating the wastewater stream; or

d. measurements that are representative of the actual,
normal wastewater generation rates.

3. The VOC concentration of a wastewater stream shall
be determined on the basis of a flow-weighted annual average
by one of the following methods or by a combination of the
methods. If the administrative authority* determines that the
VOC concentration cannot be adequately determined by
knowledge of the wastewater or by bench-scale or pilot-scale
test data, the VOC concentration shall be determined in
accordance with Subsection H.3.c of this Section. A VOC
with a Henry’s Law Constant less than 7.5x10°° atm-m*/mole
at 25°C (and compounds having normal boiling points of
350°F (177°C) or greater) shall not be included in the
determination of VOC concentration.

a. Knowledge of the Wastewater. Sufficient
information shall be used to document the VOC concentration.
Examples of information include material balances, records of
chemical purchases, or previous test results.

b. Bench-scale or Pilot-scale Test Data. Sufficient
information shall be used to demonstrate that the bench-scale
or pilot-scale test concentration data are representative of the
actual VOC concentration.

c. Measurements.  Collect a minimum of three
representative samples from the wastewater stream and
determine the VOC concentration for each sample in
accordance with Subsection E of this Section. The VOC
concentration of the wastewater stream shall be the flow-
weighted average of the individual samples.

4. The annual VOC loading in wastewater for a
wastewater stream shall be the annual average flow rate
determined in Subsection H.2 of this Section multiplied by the
annual average VOC concentration determined in Subsection
H.3 of this Section.

5. The annual VOC loading in wastewater for an affected
source category shall be the sum of the annual VOC loading




n wastewater for each affected VOC wastewater stream.

I. Parishes and Compliance Schedules. For the affected
acilities in the ozone nonattainment parishes classified
narginal or above, any person who is the owner or operator
f an affected source category within a plant shall be in
:ompliance with this rule no later than November 15, 1996.
f an additional affected VOC wastewater stream is generated
is a result of a process change, the wastewater shall be in
.ompliance with this Section upon initial startup or by
Jovember 15, 1998, whichever is later, unless the owner or
yperator demonstrates to the administrative authority* that
ichieving compliance will take longer. If this demonstration
s made to the administrative authority’s* satisfaction,
.ompliance shall be achieved as expeditiously as practicable,
yut in no event later than three years after the process change.
\n existing wastewater stream that becomes an affected VOC
vastewater .stream due to a process change must be in
.ompliance with this Section as expeditiously as practicable,
yut in no event later than three years after the process change.

AUTHORITY NOTE: Promulgated in accordance with R.S.

0:2054.

HISTORICAL NOTE: Promulgated by the Department of
invironmental Quality, Office of Air Quality and Radiation
'rotection, Air Quality Division, LR 21: (September 1995).

James B. Thompson, III
Assistant Secretary
509#052

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Glycol Dehydrators (LAC 33:111.2116)(AQ118)

Under the authority of the Louisiana Environmental Quality
\ct, R.S. 30:2001 et seq., and in accordance with the
yrovisions of the Administrative Procedure Act, R.S. 49:950,
t seq., the secretary has amended the Air Quality Division
Regulations, LAC 33:1I1.2116 (AQ118).

The amendment to the glycol dehydrator rule clarifies the
equirement for owners and operators of existing glycol
lehydrators to install control devices.  Secondly, the
ecordkeeping and reporting requirements are being changed
o be more consistent with other areas of air regulations.
*inally, minor editorial changes are proposed in order to
mprove the clarity of the rule.

These regulations are to become effective upon publication
n the Louisiana Register.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 21. Control of Emission of Organic Compounds
Subchapter A. General
§2116. Glycol Dehydrators

sk 3k k
[See Prior Text in A-A.2]

B. Requirements. Any glycol dehydrator not exempt under
Subsection C of this Section shall have a control device with
the following efficiency:

1. an existing glycol dehydrator, constructed prior to
October 20, 1994, shall:

a. demonstrate to the administrative authority, using
methods found in Subsection D of this Section, a 70 percent
or greater reduction of still-column emissions; or

b. if the control device is a condenser, annually
achieve an average final exhaust temperature less than 110°F;

2. a new glycol dehydrator, constructed on or after
October 20, 1994, and not subject to LAC:33.1I1.2115 or
Chapter 51, shall ensure an 85 percent or greater reduction of
still-column emissions using approved methods found in
Subsection D of this Section; and

3. a glycol dehydrator using a flare or other combustion
device as a control device shall be deemed to have equivalent
efficiencies to the control efficiencies of Subsection B.1.a and
2 of this Section provided the flare or other combustion device
is permitted in accordance with LAC 33:1II.Chapter 5. Glycol
dehydrators using a flare as a control device shall ensure
destruction of emissions to the flare stack by maintaining the
heat content of the flare gas above 300 BTU/scf and by
documenting daily visual observations of the continuous

presence of a flame.
* ok ok

[See Prior Text in C-C.1]

2. the owner can demonstrate to the administrative
authority, using method or methods found in Subsection D of
this Section, that the total uncontrolled VOC emissions from
the glycol dehydrator are not in excess of nine tons per year.
Once the glycol dehydrator becomes an affected unit, it does
not revert to an exempted unit when the emissions drop below
nine tons per year, unless otherwise exempted by the approval
of the administrative authority.

D. Test Methods. The emissions from glycol dehydrators
affected by Subsection A of this Section shall be determined
using the following methods, as appropriate:

1. rich/lean glycol mass balance using pressurized
sample, for determining uncontrolled emissions;

* x
[See Prior Text in D.2-D.3]

4. conventional stack measurements using LAC

33:111:6071 and 6085 (Methods 18 and 25) for determining

volatile organic compound emissions; or
% sk k

[See Prior Text in D.5]
E. Compliance Schedule. All facilities affected by this
Section shall be in compliance as soon as practicable, but in
no event later than October 20, 1996, except those facilities
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required to submit a Part 70 permit application. Facilities
required to submit a Part 70 permit application shall be in

compliance by April 20, 1996.
k ok ok

[See Prior Text in F]

1. a record of the results of any testing conducted in
accordance with Subsection D of this Section;

2. the date of any maintenance and repair of the required
control device and the duration of uncontrolled emissions
during such activities;

3. glycol units subject to Subsection B.1.b of this Section
shall maintain:

a. a record of final exhaust temperature and time
observed recorded twice a week on different days during
daylight hours; and

b. arecord of all temperature exceedances greater than
or equal to 120°F, the date of each temperature exceedance,
and a brief explanation describing the circumstances of the
temperature exceedance; and

4. glycol units for which exemptions are being claimed
shall maintain:

a. a record of total hours of operation on an annual
basis if claiming an exemption under Subsection C.1 of this
Section; or

b. arecord of actual throughput per day and the glycol
circulation rate if claiming an exemption under Subsection C.2

of this Section.
* % ok
[See Prior Text in G-G.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1106 (October 1994),
repromulgated LR 20:1279 (November 1994), amended LR
21: (September 1995).

James B. Thompson, III
Assistant Secretary
9509#048
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RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Permitting Fees for Small Business
(LAC 33:111.223)(AQ122)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Air Quality Division
Regulations, LAC 33:111.223 (AQ122).

The current rule demonstrates that the current fee schedule
is based solely on SIC code, and many small businesses are
charged fees that were intended for large facilities. This rule
is a fee for small business, where the number of employees
and emission rates are taken into consideration.

The permit fee schedule is for small businesses which have
the following characteristics: has 50 employees or less; is
independently owned; emits less than 5 tons\year of any single
hazardous air pollutant and less than 15 tons\year of any
combination of hazardous air pollutants; is not a major source;
and does not incinerate, recycle, or recover any off-site
hazardous, toxics, industrial, medical, or municipal waste; has
an annual gross revenue that does not exceed $5,000,000.

These regulations are to become effective upon publication
in the Louisiana Register.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 2. Rules and Regulations for the Fee System of
the Air Quality Control Programs
§223. Fee Schedule Listing




----- 'FEE SCHEDULE LISTING |
Fee Number  Air éontaivningﬁfbsidﬁféé SICC | . Annual Comp. New Permit _ Modified bPei:mit»‘F‘eé:s.;‘.
o 22t Determination i Application G S
: : ‘Major
* %
[See Prior Text in Fee Numbers 0010-1711]
1720 | Small Business Sources N/A 100.00 500.00 300.00 100.00
*Note 15%
ADDITIONAL PERMIT FEES AND ADVF FEES
Fee Number Fee Description Amount
* ok *
[See Prior Text in Fee Numbers 2000-2810]

Explanatory Notes for Fee Schedule
* k%
[See Prior Text in Notes 1-14]
Note 15 - Applications must be accompanied by a certificate
of eligibility authorized by the department’s Small Business
Technical Assistance Program. Final determination of a
facility’s eligibility is to be made by the administrative
authority or his designee and may be based on (but not limited
to) the following factors: risk assessment, proposed action,
location, etc. For the purpose of this Chapter a small business
is a facility which: has 50 employees or fewer; is
independently owned; is a small business concern as defined
pursuant to the Small Business Act; emits less than 5 tons/year
of any single hazardous air pollutant and less than 15 tons/year
of any combination of hazardous air pollutants; emits less than
25 tons/year of any regulated pollutant; has an annual gross
revenue that does not exceed $5,000,000; is not a major
stationary source; and does not incinerate, recycle, or recover
any off-site hazardous, toxic, industrial, medical, or municipal

waste.
A’k ok
[See Prior Text in Notes 16-17]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), LR 17:1205
(December 1991), repromulgated LR 18:31 (January 1992), amended

LR 18:706 (July 1992), LR 18:1256 (November 1992), LR 19:1419

(November 1993), LR 19:1564 (December 1993), LR 20:421 (April
1994), LR 20:1263 (November 1994), LR 21:22 (January 1995), LR
21: (September 1995).

James B. Thompson, III
Assistant Secretary
9509#050
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RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Reportable Quantity List for Pollutants
(LAC 33:1.3931)(AQ123)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Air Quality Division
Regulations, LAC 33:1.3931 (AQ123).

The existing regulation does not have a reportable quantity
amount for sweetened natural gas. This rule has a de minimis
quantity of 2100 Ibs for sweetened natural gas as a reportable
quantity for notification of unauthorized discharges.

These regulations are to become effective upon publication
in the Louisiana Register.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary
Subpart 2. Notification Regulations
Chapter 39. Notification Regulations and Procedures
for Unauthorized Discharges
Subchapter A. General
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§3931. Reportable Quantity List for Pollutants

Pollutant CAS RCRA? Pounds
No.! Waste
Number
L 3

[See Prior Text Acenaphthene - Osmiun tetroxide

Other VOCs Not Listed (each 5,000

VOC)

See Prior Text in 7-Oxabicyclo[2.2.1]heptane-2,3-dicarwxylic acid-
Sulfuric acid, dimethyl ester]

Sweet Pipeline Gas 42,000
{Methane/Ethane} (1,000,000
scf

L

[See Prior Text in 2,4,5-T acid - Endnote@]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 30:2076(D), 30:2183(I), 30:2194(C) and 30:2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 20:183 (February

1994), LR 21: (September 1995).
James B. Thompson, III
Assistant Secretary
9509#051

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Radiation Protection Division

Fee Schedule, Appendix A (LAC 33:XV.Chapter 25)(NE16)

(Editor’s Note: A portion of the NE16, which appeared on pages 791
through 796 of the August 20, 1995, Louisiana Register, is being republished
to correct a typographical error.)

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection
Chapter 25. Fee Schedule

Louisiana Register Vol. 21, No. 9 September 20, 1995

APPENDIX A
RADIATION PROTECTION PROGRAM FEE
SCHEDULE

* kK

[See Prior Text]

_IX. La. Radiation Protection Division Laboratory
“Analysis Fees :
P e

Sample Type Analysis Unit Price

A Air filters:
1. Particulate Gross beta 58
Gamma 165

* kK

[See Prior Text]

AUTHORITY NOTE:
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:719 (July 1992),
repromulgated LR 18:956 (September 1992), amended LR 19:624
(May 1993), LR 21:792 (August 1995), repromulgated LR
21: (September 1995).

Promulgated in accordance with R.S.

James B. Thompson, III

Assistant Secretary
9508#061

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Hazardous Waste Division

HSWA, Non-HSWA, and RCRA Federal Package
(LAC 33:V.Chapters 1-49) (HW47)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Hazardous Waste
Division regulations, LAC 33:V.Chapter 1, 3, 5, 7, 11, 15,
18, 25, 26, 28, 30, 31, 41, 43, 47, and 49 (HW47).
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This rule is a cleanup of existing language to bring the state
in line with federal regulations for the purpose of obtaining
authorization from the United States Environmental Protection
Agency to administer the Hazardous Waste Program. The
provisions contained in this rule are not required by a single
federal regulation but by many federal regulations.

These regulations are to become effective upon publication
in the Louisiana Register.

The rule text may be viewed in its entirety at the Office of
the State Register, 1051 North Third Street, Room 512, Baton
Rouge, LA 70802, phone (504) 342-5015. Please reference
document number 9509#053 (HW47).

James B. Thompson, 111
Assistant Secretary
9509#053

RULE

Department of Environmental Quality
Office of Water Resources

National Pollutant Discharge Elimination
System (NPDES) (LAC 33:IX.Chapter 23) (WP16F)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the secretary has amended the Water Pollution Control
Division and Water Quality Management Division regulations,
LAC 33:IX.Chapter 23 (WP16F).

The rule contains the provisions necessary to operate the
federal National Pollutant Discharge Elimination System
(NPDES) program. Federal language is used in the rule
except for appropriate references to state laws or regulations
and substitutions relative to the state instead of federal. The
result will be that facilities in the state will need only one
permit instead of the two currently required. The rule is
required in order to assume and operate the NPDES permit
program.

Copies of the full text of this final rule can be obtained from
the Office of the State Register, 1051 North Third Street,
Room 512, Capitol Annex Building, Baton Rouge, LA 70802.

J. Dale Givens

Assistant Secretary
9509#069

RULE

Department of Environmental Quality
Office of Water Resources

National Pollutant Discharge Elimination System
(NPDES) (LAC 33:IX.711 and Chapter 23) (WP16L)

Under the authority of the Louisiana Environmental Quality
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Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Water Pollution Control
Division and Water Quality Management Division regulations,
LAC 33:IX.711 and LAC 33:IX.Chapter 23 (WP16L).

This rule supplements the federal National Pollutant
Discharge Elimination System (NPDES) program rule that is
being proposed (WP16F). This rule provides consistency with
what is already in place in the state permitting system and
modifies the state description of secondary treatment to be
consistent with the federal language. The rule is needed to (1)
provide procedures for converting from a two-permit system
to a single permit system, (2) maintain currently established
state procedures such as public noticing draft permits, and (3)
modify the state description of secondary treatment to be
consistent with the federal language. = Other currently
established state procedures included are applicability of the
rule; nondisclosure of confidential information; additional
LPDES permit application requirements; enforcement actions;
additional requirements for permit renewal and termination;
duty to mitigate; inspection and entry; monitoring and
recordkeeping; additional requirements for bypass and upset
conditions; and fact sheet procedures.

Copies of this rule can be purchased at the Office of the
State Register, 1051 North Third Street, Room 512, Capitol
Annex Building, Baton Rouge, LA 70802.

J. Dale Givens
Assistant Secretary
9509#068

RULE

Office of the Governor
Office of Veterans Affairs

Veterans’ Homes Housing Policy (LAC 4:VII.957)

The Office of Veterans Affairs hereby adopts rules
establishing policies, procedures, and responsibilities relative
to employees eligible to reside in Louisiana State Veterans’
Homes housing quarters.

Title 4
ADMINISTRATION
Part VII. Governor’s Office
Chapter 9. Veterans Affairs
Subchapter D. Louisiana State Veterans’ Homes
§957. Housing Policy

A. Purpose. This policy establishes policies, procedures,
and responsibilities relative to State Veterans’ Homes
employee housing quarters.

B. Applicability. This policy applies to all employees who
are eligible to reside in State Veterans’ Home quarters. All
state homes are required to provide occupants with a
occupancy handbook.

C. General. Allemployee occupants, their dependents, and
guests are expected to maintain high standards in their
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personal conduct. The appearance of their quarters and
surrounding grounds areas must be such that it reflects
favorable on the occupants, the State Veterans’ Home, and the
Office of Veterans Affairs.

D. Responsibilities

1. The executive director, with the approval of the
Veterans Affairs Commission, has responsibility for
establishing and enforcing the departmental housing policy, in
compliance with all applicable federal and state laws, rules and
regulations.

2. The home administrator has staff responsibilities for
the overall supervision of housing operations and is
responsible for assignment/termination of quarters in
accordance with the rules and regulations established by the
Department of Veterans Affairs.

3. The assistant home administrator has direct
responsibility for all housing operations and is principal staff
advisor on housing matters. Specific functions include, but
are not limited to:

a. inspection of State Veterans’ Home housing by
appointment on a semi-annual basis. Written reports of
findings will be maintained on file in the building maintenance
superintendent’s office. In instances where there is obvious
neglect or abuse, the occupants will be advised to take
corrective action. If the occupant fails to do so in a
reasonable amount of time as determined by the assistant home
administrator, an assessment and/or recommendation for
eviction will be in order;

b. counseling State Veterans’ Home housing occupants
as required on standards of conduct, care of property, and
availability of assistance in resolving complaints.

4. Thebuilding maintenance superintendent is responsible
for assisting with the semi-annual inspection of family quarters
and following up with the necessary maintenance as required.

5. The property control officer is responsible for
conducting a complete inventory of state property in family
quarters during the scheduled semi-annual inspections. Results
of the inventory will be recorded and filed with the inspection
report in the building maintenance superintendent’s office.

6. Occupant/employee is responsible for the actions of
their dependents who reside with them, regardless of age. In
addition, he/she is directly responsible for the actions of guests
and domestic employees. He/she will be held monetarily
liable for any damages to state property that are caused due to
carelessness or neglect. Every effort must be made to
eliminate friction and unpleasant situations by avoiding
arguments, criticism, and petty differences. Specific occupant
responsibilities are contained in the housing handbook.

E. Repair and Maintenance of Quarters

1. Procedures applicable to occupants for maintaining
their assigned quarters in an acceptable state are contained in
the applicable State Veterans’ Home handbook.

2. Occupancy of State Veterans’ Home quarters carries
the responsibility and self-reliance for the occupant to
accomplish simple handyman type maintenance. This would
include those jobs which would normally be accomplished by
a prudent homeowner to keep maintenance costs at a minimum
and to preserve the home. Accordingly, occupants are

Louisiana Register
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required to participate in self-help programs in their quarters h
and on the surrounding grounds.

F. Eligibility for Occupancy of State Veterans’ Home
Quarters

l.a. Based on the availability of quarters of sufficient
space to adequately accommodate the size and composition of
the applicable employee’s family, the following key positions
shall have priority to occupy the quarters. Each occupant will
be required to sign an occupancy agreement.

i. long-term care home administrator or long-term
care assistant home administrator;
ii. medical director or staff physician;
iii. director of nursing/night shift registered nurse.
b. Housing granted to individuals in the above category
will be considered a fringe benefit and will be included in the
employee’s gross income for tax purposes as required by
Division of Administration, Policy and Procedure Memoranda
Number 73.

2. Registered Nurses. There is an extreme shortage and
competitive recruitment of employees in this category;
therefore housing is authorized as an employment
incentive. This housing is a fully taxable benefit and the fair
market value will be included in the employee’s gross income
as a fringe benefit.

3. All Other Employees. Any employee is eligible to
apply for state-owned housing when there is housing
available. Housing assignments shall be based on title,
function, and seniority of the employee. Employees in this
category shall be required to pay the fair market value,
utilities included.

4. The size quarters occupied is predicated on the
employee’s family composition and availability of
quarters. Rental fees will be based on fair market value in
applicable location, which will be adjusted annually by the
home administrator, with the approval of the executive
director.

5. Unauthorized use of quarters, such as renting space,
conducting business ventures, or permitting anyone other than
legal dependents or bona fide house guests to occupy quarters,
is considered misuse of state property.

6. Multiple occupancy of quarters by more than one
family is not authorized.

7. Visitors who are guests of occupants will be
considered as guests for a limited period, generally not to
exceed 90 days.

8. Live-in domestic help, e.g., maids, nurses, etc., is not
permissible.

G. Termination of Quarters

1. Termination of State Veterans’ Homes quarters will be
accomplished when the occupant/employee is transferred,
resigns, retires, is terminated, expires, or fails to maintain
required living standards.

2. Termination of State Veterans’ Homes quarters will be
accomplished when it is confirmed that the occupant/employee
is no longer residing in the quarters with his/her dependents.

3. Termination of quarters will be considered complete
after a final inspection is conducted by the assistant home
administrator, property control officer, and building
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maintenance superintendent in accordance with the standards
outlined in the occupancy handbook.

H. Property Accountability. Quarters occupants will be
required to sign an inventory form acknowledging receipt of
the state property furnished by the State Veterans’ Homes.
The serviceability and accountability of the property will be
verified during each semi-annual inspection. Reimbursement
will be made for any damage or loss to state property resulting
from the occupant’s negligence.

I. Pets. In the interest of all occupants of State Veterans’
Homes quarters, there will be no pets of any kind authorized.

J. Alcohol and Firearms. Alcohol and firearms are
normally prohibited from the grounds of state facilities. The
following exceptions are hereby granted for occupants of State
Veterans’ Homes housing:

1. Possession and storage of firearms is permitted
provided they are properly stored under lock and key.

2. Firearms may not be carried or discharged on State
Veterans’ Homes grounds.

3. A list of firearms and serial numbers must be provided
to the assistant home administrator for retention on file.

4. Alcohol may be consumed in the immediate quarters
irea, but it is not authorized for consumption in any other area
of the State Veterans’ Homes grounds.

5. Under no circumstances will occupants of State
Veterans’ Homes housing serve alcoholic beverages to patients
>f the home.

K. Telephones. Telephone service will be an expense
»orne by the occupant. Under no circumstances will personal
ong distance calls be made at State Veterans’ Homes expense.

L. Dietary Services. Employee occupants of State
Veterans’ Homes housing are authorized to consume meals in
he homes’ dietary department only during periods when they
re actually on duty. Their dependents and guests are only
uthorized to consume meals in the dietary department on
pecial occasions or during social functions, but will not be
uthorized to do so on a routine basis.

M. Fire Regulations. Occupants of State Veterans’ Homes
uarters are responsible for ensuring that fire regulations
eflected in the occupancy handbook are strictly adhered to by
ependents and guests. Occupants who cause fire damage as

result of noncompliance with provisions of fire regulations
/ill be held monetarily liable for cost of damage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:254.

HISTORICAL NOTE:
jovernor, Office of Veterans Affairs, LR 21:

Promulgated by the Office of the
(September 1995).

Ernie P. Broussard
Executive Director
509#038
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RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

EPSDT Program — Personal Care Services (PCS)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following emergency rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
coverage for EPSDT services and provides a methodology for
reimbursement of Personal Care Services for EPSDT eligibles.
I. Amount, Duration and Scope of EPSDT Personal Care

Services

A. EPSDT Personal Care Services are defined as tasks
which are medically necessary as they pertain to an EPSDT
eligible’s physical requirements when physical limitations due
to illness or injury necessitate assistance with eating, bathing,
dressing, personal hygiene, bladder or bowel requirements.
Personal Care Services are further defined as those which
prevent institutionalization and enables the recipient to be
treated on an outpatient basis rather than an inpatient basis to
the extent that services on an outpatient basis are projected to
be more cost effective than services provided on an inpatient
basis. EPSDT Personal Care Services include the following:

1. basic personal care, toileting and grooming activities,
including bathing, care of the hair and assistance with
clothing;

2. assistance with bladder and/or bowel requirements or
problems, including helping the client to and from the
bathroom or assisting the client with bedpan routines, but
excluding catheterization;

3. assistance with eating and food, nutrition, and diet
activities, including preparation of meals for the recipient
only;

4. performance of incidental household services essential
to the client’s health and comfort in her/his home. Examples
of such activities are changing and washing bed linens and
rearranging furniture to enable the recipient to move about
more easily in his/her own home;

5. accompanying not transporting the recipient to and
from his/her physician and/or medical facility for necessary
medical services;

6. EPSDT Personal Care Services are not to be provided
to meet childcare needs nor as a substitute for the parent in the
absence of the parent;

7. PCS are not allowable for the purpose of providing
respite care to the primary caregiver;

8. EPSDT Personal Care Services provided in an
educational setting shall not be reimbursed if these services
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duplicate services that are provided by or must be provided by
the Department of Education;

9. the following services are not appropriate for personal
care and are not reimbursable as EPSDT Personal Care
Services:

a. insertion and sterile irrigation of catheters (although
changing of a catheter bag is allowable);

b. irrigation of any body cavities which require sterile
procedures;

c. application of dressing, involving prescription
medication and aseptic techniques, including care of mild,
moderate or severe skin problems;

d. administration of injections of fluid into veins,
muscles or skin;

e. administration of medicine (as opposed to assisting
with self-administered medication for EPSDT eligibles over 18
years of age);

f. cleaning of floor and furniture in an area not
occupied by the recipient. For example: cleaning entire living
area if the recipient occupies only one room;

g. laundry, other than that incidental to the care of the
recipient. For example, laundering of clothing and bedding
for the entire household, as opposed to simple laundering of
the recipient’s clothing or bedding;

h. shopping for groceries or household items other than
items required specifically for the health and maintenance of
the recipient, and not for items used by the rest of the
household;

i. skilled nursing services, as defined in the State
Nurse Practices Act, including medical observation, recording
of vital signs, teaching of diet and/or administration of
medications/injections, or other delegated nursing tasks;

j. teaching a family member or friend how to care for
a patient who requires frequent changes of clothing or linens
due to total or partial incontinence for which no bowel or
bladder training program for the patient is possible;

k. specialized nursing procedures such as insertion of
nasogastric feeding tube, in-dwelling catheter, tracheostomy
care, colostomy care, ileostomy care, venipuncture and/or
injections;

1. rehabilitative services such as those administered by
a physical therapist;

m. teaching a family member or friend techniques for
providing specific care;

n. palliative skin care with medicated creams and
ointments and/or requires routine changes of surgical dressings
and/or dressing changes due to chronic conditions;

o. teaching of signs and symptoms of disease process,
diet and medications of any new or exacerbated disease
process;

p. specialized aide procedures such as:

i) rehabilitation of the patient (exercise or
performance of simple procedures as an extension of physical
therapy services);

ii) measuring/recording patient vital signs
(temperature, pulse, respirations and/or blood pressure, etc.)
or intake/output of fluids;

iii) specimen collection;
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iv) special procedures such as nonsterile dressings,
special skin care (nonmedicated); decubitus ulcers; cast care;
assisting with ostomy care; assisting with catheter care; testing
urine for sugar and acetone; breathing exercises; weight
measurement; enemas;

q. home IV therapy;

r. custodial care or provision of only instrumental
activities of daily living tasks or provision of only one activity
of daily living task;

s. occupational therapy; speech pathology services;
audiology services, respiratory therapy;

t. personal comfort items; durable medical equipment;
oxygen; orthotic appliances or prosthetic devices;

u. drugs provided through the Louisiana Medicaid
pharmacy program;

v. laboratory services; and

w. social worker visits.

B. Conditions for provision of EPSDT Personal Care
Services are as follows:

1. the person must be a categorically eligible Medicaid
recipient birth through 20 years of age (EPSDT eligible) and
have been prescribed EPSDT PCS as medically necessary by
a physician. To establish medical necessity the parent or
guardian must be physically unable to provide personal care
services to the child;

2. an EPSDT eligible must meet medical necessity
criteria as established by the BHSF which shall be based on
criteria equivalent to at least an Intermediate Care Facility 1
(ICF-]) level of care; and be impaired in at least two of daily
living tasks, as determined by BHSF;

3. when determining whether a recipient qualifies for
EPSDT PCS, consideration must be given not only to the type
of services needed, but also the availability of family members
and/or friends who can aid in providing such care. EPSDT
PCS are not to function as a substitute for childcare
arrangements;

4. EPSDT Personal Care Services must be prescribed by
the recipient’s attending physician initially and every 180 days
thereafter (or rolling six months), and when changes in the
Plan of Care occur. The physician should only sign a fully
completed plan of care which shall be acceptable for
submission to BHSF only after the physician signs and dates
the form. The physician’s signature must be an original
signature and not a rubber stamp;

5. EPSDT Personal Care Services must be prior
authorized by the BHSF or its designee. A face-to-face
medical assessment shall be completed by the physician. The
recipient’s choice of a Personal Care Services provider may
assist the physician in developing a plan of care which shall be
submitted by the physician for review/approval by BHSF or its
designee. The plan of care must specify the personal care
service(s) to be provided (i.e., activities of daily living for
which assistance is needed) and the minimum and maximum
frequency and the minimum and maximum duration of each of
these services. Dates of care not included in the plan of care
or provided prior to approval of the plan of care by BHSF are
not reimbursable. The recipient’s attending physician shall
review and/or modify the plan of care and sign off on it prior
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to the 'p]an of care being submitted to BHSF. A copy of the
physician’s prescription or referral for EPSDT PCA services
must also be retained in the personal care services provider’s
files. A new plan of care must be submitted at least every 180
days (rolling six months) with approval by the recipient’s
attending physician. The plan of care must reassess the
patient’s need for EPSDT PCS services, including any updates
to information which has changed since the previous
assessment was conducted (with explanation of when and why
the change(s) occurred). Revisions of the Plan of Care may
be necessary because of changes that occur in the patient’s
medical condition which warrant an additional type of service,
an increase in frequency of service or an increase in duration
of service. Documentation for a revised Plan of Care is the
same as for a new Plan of Care. Both a new "start date" and
"reassessment date" must be established at the time of
reassessment. The provider may not initiate services or
changes in services under the Plan of Care prior to approval
by BHSF;

6. EPSDT Personal Care Services must be provided in
the recipient’s home or in another location if medically
necessary to be outside of the recipient’s home. The
recipient’s home is defined as the recipient’s own dwelling, an
apartment, a custodial relative’s home, a boarding home, a
foster home, a substitute family home or a supervised living
facility. Institutions such as a hospital, institution for mental
diseases, nursing facility, intermediate care facility for the
mentally retarded or residential treatment center are not
considered a recipient’s home;

7. personal Care Services must be provided by a licensed
personal care services agency which is duly enrolled as a
Medicaid provider. Staff assigned to provide personal care
services shall not be a member of the recipient’s immediate
family. (Immediate family includes father, mother, sister,
srother, spouse, child, grandparent, in-law or any individual
wcting as parent or guardian of the recipient). Personal care
services may be provided by a person of a degree of
elationship to the recipient other than immediate family, if the
elative is not living in the recipient’s home, or, if she/he is
iving in the recipient’s home solely because her/his presence
n the home is necessitated by the amount of care required by
he recipient;

8. EPSDT Personal Care Services are limited to a
naximum of four hours per day per recipient as prescribed by
he recipient’s attending physician and prior authorized by the
Jureau of Health Services Financing (BHSF) or its
lesignee. Extensions of this limit may be requested and
ranted if determined medically necessary by the Bureau of
Iealth Services Financing or its designee.

I. Standards for Payment

A. EPSDT Personal Care Services may be provided only
> EPSDT eligibles and only by a staff member of a licensed
‘ersonal Care Services agency enrolled as a Medicaid
rovider. A copy of the current PCS license must accompany
1e Medicaid application for enrollment as a PCS provider and
dditional copies of current licenses shall be submitted to
rovider Enrollment thereafter as they are issued, for inclusion
1 the enrollment record. The provider’s enrollment record
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must always include a current PCS license at all
times. Enrollment is limited to providers in Louisiana and out
of state providers only in trade areas of states bordering
Louisiana (Arkansas, Mississippi, and Texas).

B. The unit of service billed by EPSDT PCS providers
shall be one-half hour, exclusive of travel time to arrive at the
recipient’s home. The entire 30 minutes of the unit of time
shall have been spent providing services in order to bill a unit.

C. All EPSDT PCS must be prescribed by a physician at
least every 180 days (rolling six months) as indicated by his/
her approval on the plan of care for EPSDT PCA services.

D. EPSDT PCS shall be prior authorized by BHSF in
accordance with a plan of care submitted by the provider and
approved by the physician, for no more than a six-month
period. Services must be reauthorized every six months and
a new plan of care must be submitted with each subsequent
request for approval. Amendments or changes in the plan of
care should be submitted as they occur and shall be treated as
a new Plan of Care which begins a new six-month service
period.

E. The PCS agency is responsible for ensuring that all
personal care individuals providing services meet all training
requirements applicable under state law and regulations. The
personal care services staff member must successfully
complete the applicable examination for certification for
PCS. Documentation of the personal care staff member’s
completion of all applicable requirements shall be maintained
by the Personal Care Services provider.

F. The recipient shall be allowed the freedom of choice to
select an EPSDT PCS provider.

G. Documentation for EPSDT PCS provided shall include
at a minimum, the following: documentation of approval of
services by BHSF or its designee; daily notes by PCS provider
denoting date of service, services provided (checklist is
adequate); total number of hours worked; time period worked;
condition of recipient; service provision difficulties;
Justification for not providing scheduled services and any other
pertinent information. There must be a clear audit trail
between the prescribing physician, the personal care services
provider agency, the person providing the personal care
services to the recipient, and the services provided and
reimbursed by Medicaid.

H. Agencies providing EPSDT PCS shall conform to all
applicable Medicaid regulations as well as all applicable laws
and regulations by federal, state, and local governmental
entities regarding wages, working conditions, benefits, Social
Security deductions, OSHA requirements, liability insurance,
Workman’s Compensation, occupational licenses, etc.

I. EPSDT Personal Care Services provided to meet
childcare needs or as a substitute for the parent in the absence
of the parent shall not be reimbursed.

J. EPSDT Personal Care Services provided for the purpose
of providing respite to the primary caregiver shall not be
reimbursed.

K. EPSDT Personal Care Services provided in an
educational setting shall not be reimbursed if these services
duplicate services that are provided by or must be provided by
the Department of Education.
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III. Reimbursement Methodology for EPSDT PCS
EPSDT PCS shall be paid the lesser of billed charges or the
maximum unit rate set by BHSF. This maximum rate was set
based on the federal minimum hourly wage as of April 1,
1995, plus 22 percent for fringe benefits (insurance,
workmen’s compensation, unemployment, etc.); plus 24
percent for agency administrative and operating costs based on
BHSF administrative and operating costs; plus a profit factor
of 4 percent of the above calculated rate. This rate will be
adjusted whenever the federal minimum wage is adjusted.

Rose V. Forrest
Secretary
9509#083

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following rule in the Medicaid Program as authorized by
R.S. 46:153 and pursuant to Title XIX of the Social Security
Act. This rule is in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, will not
reimburse for collateral consultation in the Mental Health
Rehabilitation Program.

Rose V. Forrest
Secretary
9509#082

RULE

Department of Justice
Consumer Protection Section

Unfair and Deceptive Trade Activities
(LAC 16:111.501-515)

The Consumer Protection Section of the Louisiana
Department of Justice hereby adopts the following consumer
oriented regulations. R.S. 51:1405(B) and R.S. 36:706
provide the Consumer Protection Section with the authority to
promulgate rules and regulations which are consistent with
provisions contained in the Louisiana Unfair and Deceptive
Trade and Practices Act (R.S. 51:1401 et seq.).

The rules hereby repeal and supersede all previous rules
except those rules concerning deceptive pricing which were

Vol. 21, No. 9 September 20, 1995

Louisiana Register

promulgated by this office in January of 1995. These rules
will serve to update and redefine the current consumer
protection regulations.
Title 16
COMMUNITY AFFAIRS
Part III. Consumer Protection
Chapter 5. Unfair and Deceptive Trade Practices
§501. Scope of Authority

A. These rules and regulations may be cited in abbreviated
fashion as follows: LAC 16:1II.Chapter 5.

B. In accordance with R.S. 51:1405(B), these rules and
regulations shall not conflict with the Constitution of this state
and shall be interpreted giving due consideration to the intent
of the legislature as evidenced by all of the statutes of the
state.

C. These rules and regulations shall be consistent with
Section 5 (a) (1) of the Federal Trade Commission Act [15
U.S.C. §45 (a) (1)], as from time to time amended, any rule
or regulation promulgated thereunder, and any finally
adjudicated court decision interpreting the provisions of said
act, rules, and regulations. This consistency shall be,
therefore, the same as the Federal Trade Commission’s
responsibility over both:

1. anti-trust or other restraint of trade types of activities;
and

2. unfair or deceptive types of activities relating to trade
and commerce as it affects consumer and business interests.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, September, 1973, repealed and
promulgated by the Department of Justice, Consumer Protection
Section, LR 21: (September 1995).

§503. Multi-level Distribution and Chain Distributor
Marketing Schemes

A. Definitions. For the purpose of this Section, the
following definitions shall apply:

Chain Distributor Scheme—a sales device whereby a
person, upon a condition that he make an investment, is
granted a license or right to recruit for profit one or more
additional persons who also are granted such license or right
upon condition of making an investment and may further
perpetuate the chain of persons who are granted such license
or right upon such condition. A limitation as to the number
of persons who may participate, or the presence of additional
conditions affecting eligibility for the above license or right to
recruit or the receipt of profits therefrom, does not change the
identity of the scheme as a chain distributor scheme.

Investmeni—any acquisition, for a cause or consideration
other than personal services, of movable or personal property,
tangible or intangible, for profit or business purposes, and
includes, without limitation, franchises, business opportunities
and services. It does not include real estate, securities
registered in accordance with Louisiana law, or sales
demonstration equipment and materials furnished at cost for
use in making sales and not for resale.

Multi-level Distribution Scheme—a scheme whereby goods
or services are distributed through independent agents,
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sontractors or distributors at different levels, wherein any one
evel enjoys a different rate of pricing or discounting from that
f any other level, and wherein participants in the marketing
yrogram may recruit other participants and wherein
:ommissions, cross-commissions, bonuses, refunds, discounts,
lividends or other consideration in the marketing program
nay be paid as a result of the sale of such goods and services
r the recruitment, actions or performances of additional
articipants.

Pyramid Sales Marketing Scheme—the conduct of any
usiness in trade and commerce wherein a multi-level
istribution scheme or a chain distributor scheme, or a
ombination of these schemes, is used.

B. Prohibitions

1. Any marketing scheme utilizing a chain distributor
cheme, as defined in this rule, is per se an unfair and
eceptive trade practice, in violation of R.S. 51:1405(A).

2. It shall also be an unfair and deceptive trade practice,
1 violation of R.S. 51:1405(A), for any person using any
yramid sales marketing scheme to do any of the following:

a. to fail to provide in the contract of participation in
old face type of a minimum size of 10 points a statement
ibstantially indicating that such contract may be canceled for
1y reason at any time by a participant upon notification in
riting to the company of his election to cancel. If the
irticipant has purchased products while the contract of
wrticipation was in effect, all products in a resalable condition
en in the possession of the participant shall be repurchased.
he repurchase shall be at a price of not less than 90 percent
“the original net cost to the participant returning such goods,
king into account any sales made by or through such
irticipant prior to notification to the company of the election

cancel; or

b. to require participants in its marketing program to
irchase products or services or pay any other cause or
nsideration in order to participate in the marketing program
less such products or services are in reasonable quantities in
lation to the rate at which they actually sell and unless it
rees:

i. to repurchase all or part of any products which

¢ in a resalable condition at a price of not less than 90
rcent of the original net cost to the participant; and

ii. to repay not less than 90 percent of the original
t cost of any services purchased by the participant; and

ili. to refund not less than 90 percent of any other
nsideration paid by the participant in order to participate in
: marketing program; or

c.i. to operate or, directly or indirectly, participate in
; operation of any multi-level marketing program wherein
; financial gains to the participants are primarily dependent
on the continued, successive recruitment of other
rticipants and where sales to nonparticipant are not required

a condition precedent to realization of such financial gains;

ii. to offer to pay, pay, or authorize the payment of
y finder’s fee, bonus, refund, override, commission, cross-
mmission, dividend or other cause or consideration to any
rticipants in a multi-level marketing program solely for the
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solicitation or recruitment of other participants therein; or
iit. to offer to pay, pay, or authorize the payment of
any finder’s fee, bonus, refund, override, commission, cross-
commission, dividend or other cause or consideration to any
participants in a multi-level marketing program in connection
with the sale of any product or service unless such participant
performs a bona fide and essential supervisory, distributive,
selling or soliciting function in the sale or delivery of such
product or services to the ultimate consumer; or
iv. to offer to pay, pay, or authorize the payment of
any finder’s fee, bonus, refund, override, commission, cross-
commission, dividend or other cause or consideration to any
participant where payment thereof is or would be dependent on
the element of chance dominating over the skill or judgment
of such participant, or where no amount of judgment or skill
exercised by the participant has any appreciable effect upon
any finder’s fee, bonus, refund, override, commission, cross-
commission, dividend or other cause or consideration which
the participant may receive, or where the participant is without
that degree of control over the operation of such plan as to
enable him substantially to affect the amount of finder’s fee,
bonus, refund, override, commission, cross-commission,
dividend or other cause or consideration which he may receive
or be entitled to receive; or
d. to represent, directly or indirectly, that participants
in a multi-level marketing program will earn or receive any
stated gross or net amount, or represent in any manner, the
past earnings of participants; provided, however, that a written
or verbal description of the manner in which the marketing
plan operates shall not, standing alone, constitute a
representation of earnings, past or future; or
e. to represent, either directly or indirectly, that
additional distributors or sales personnel are easy to secure or
retain, or that all or substantially all participants will succeed;
or
f. to fail to comply with all Louisiana corporation
registration laws, if applicable, or, in any case, to fail to
notify the Consumer Protection Section of the Louisiana
Department of Justice of any of the following, prior to its
doing business in this state:
i. that it will be doing business in Louisiana;
ii. each place within Louisiana where it will actually
be doing business;

iii. the full name and mailing and permanent address
of its authorized agent for service of process within Louisiana,
which it is also required to have at all times herein;

iv. that the Consumer Protection Section of the
Louisiana Department of Justice and its representatives are
authorized and invited to attend any and all of its opportunity
meetings, recruitment meetings, training sessions, or any other
meeting wherein a prospective participant or any participant is
explained the marketing system, and are authorized and invited
to visit, at any reasonable time, any and all places wherein it
keeps files, records, data, communications, or information and
to inspect same.

C. All rules and regulations or parts thereof in conflict
herewith are hereby repealed.
D. If any part of this rule is ever legally declared to be

Louisiana Register Vol. 21, No. 9 September 20, 1995




invalid for any reason, the remainder of the rule shall continue
in full force and effect, and to this end, this rule is declared
to be severable.

AUTHORITY NOTE:
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, September, 1973, repealed and
promulgated by the Department of Justice, Consumer Protection
Section, LR 21: (September 1995).

§505. Magazine and Periodical Subscription Service Sales
Practices

A. Prohibited magazine and periodical subscription service
sales practices shall include:

1. soliciting or accepting subscriptions for magazines or
other periodicals without authority to sell same or which
cannot be delivered or caused to be delivered within 90 days;
or

2. requiring subscribers to substitute magazines or other
periodicals in the place of those originally subscribed for; or

3. substituting magazines or other periodicals for those
subscribed for without the consent of the subscribers; or

4. representing, directly or by implication, that the
delivery of magazines sold is guaranteed, without clearly and
conspicuously disclosing the terms and conditions of such
guarantee, or misrepresenting in any manner the terms and
conditions of any guarantee; or

5. failing to notify a subscriber within 30 days from the
date of sale of any subscription of the inability to place all or
part of a subscription agreement and deliver each of the
magazines or other publications subscribed for; and to offer
each such subscriber the option to receive a pro rata reduction
in the contract price or a full refund of the money paid for
such subscription or part thereof which is undeliverable, or,
with the written consent of the subscriber to substitute other
publications of comparable value, in lieu thereof; or

6. failing to give clear and conspicuous oral and written
notice to each subscriber that upon written request said
subscriber will be entitled to a pro rata refund of monies paid
or a like reduction in the contract price if he does not receive
the magazine or periodicals subscribed for within 90 days of
the date of sale; or

7. misrepresenting in any manner the savings which will
be accorded or made available to purchasers; or

8. representing, directly or indirectly, that any salesman,
agent, solicitor or employee of a magazine or periodical
subscription service is primarily conducting or participating in
a survey, quiz, or is engaged in any activity other than
soliciting business; or misrepresenting in any manner the
purpose of the call or solicitation; or

9. misrepresenting any other aspect of the contract, sale,
cost or service to be provided in any manner, with the intent
to induce a consumer to enter a contract or otherwise
subscribe to the services offered.

B. Whoever engages in a prohibited magazine or periodical
subscription sales practice violates R.S. 51:1405(A)
prohibiting, inter alia, unfair and deceptive acts and practices
in trade and commerce.

C. All rules and regulations or parts thereof in conflict

Promulgated in accordance with R.S.
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herewith are hereby repealed.

D. If any part of this rule is ever legally declared to be
invalid for any reason, the remainder of the rule shall continue
in full force and effect, and to this end, this rule is declared
to be severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, September, 1973, repealed and
promulgated by the Department of Justice, Consumer Protection
Section, LR 21: (September 1995).

§507. Bait Advertising

A. Bait advertising is any representation or offer to sell any
goods or services in any manner or by any means of
communication, which representation has the effect of luring
consumers to the location of the goods or services represented,
or which induces consumers to contact the vendor or any of
his agents, representatives or employees for the purpose of
showing, demonstrating or selling to the consumer the goods
or services represented, or where, at the time of any
previously arranged meeting, any of the following acts or
practices are engaged in by the vendor, his agents,
representatives, or employees:

1. the refusal to show, demonstrate, or sell the goods or
services represented in accordance with the terms of
representation; _

2. the disparagement by acts or words of the represented
goods or services or the disparagement of the guarantee, credit
terms, availability of service, repairs or parts, or in any other
respect, in connection with it;

3. the failure to have available at all outlets listed in the
representation a sufficient quantity of the goods or services to
meet reasonably anticipated demands, unless the representation
clearly and adequately discloses that supply is limited and/or
the goods or services are available only at designated outlets;

4. the refusal to take orders for the represented goods or
services to be delivered within a reasonable period of time;

5. the showing or demonstrating of goods or services
which are defective, unusable or impractical for the purpose
represented or implied in the representation;

6. use of a sales plan or method of compensation for
salesmen or penalizing salesmen, to prevent or discourage
them from selling the represented goods or services;

7. attempt, through the use of the acts or practices
enumerated in Paragraphs 1-6 above, or by any other scheme,
to switch consumers from buying the goods or services
represented in order to sell something else at a higher price or
on a basis more advantageous to the vendor.

B. Whoever engages in bait advertising violates R.S.
51:1405(A), prohibiting, inter alia, unfair or deceptive trade
practices; provided further that this rule shall not operate as an
exclusive definition of prohibited conduct in the area of trade
and commerce, to which it applies or in any other area of
trade and commerce, and shall not operate as a defense to
other activity otherwise deemed to be an unfair method of
competition or an unfair or deceptive act or practices in trade
and commerce by this State, the Federal Trade Commission or
by the courts of this state or of the United States.
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C. If any part of this rule is judicially decreed to be invalid
for any reason, the remainder of the rule shall continue in full
force and effect, and to this end this rule is declared to be
severable.

D. All rules and regulations or parts thereof in conflict
herewith are hereby repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, April, 1974, repealed and
promulgated by the Department of Justice, Consumer Protection
Section, LR 21: (September 1995).

§509. Deceptive Endorsements and Testimonials

A. Definition. For the purpose of this rule the following
lefinition shall apply:

Endorsement or Testimonial—any message in advertising
or by oral representation by the seller, his employee, or his
igent, that conveys to the consumer views favorable to the
roduct or service advertised in which the consumer may
ittribute to some one other than the seller. Such views may
»e those of an individual, group or institution.

B. It shall be an unfair and deceptive act or practice for any
eller to do any of the following:

1. state or imply that a product or service is endorsed or
ipproved by any individual, group or institution when such has
iroduct has not been so endorsed or approved;

2. imply or state that an endorsement is more extensive
han it actually is when it has not been so endorsed or
pproved;

3. state or imply that a product or service is
recommended by many doctors" or "approved by millions of
aotorists” or other claims of such similar import, or claims of
ndorsements from specific individuals or organizations when
uch product or service has not been so endorsed or approved.

C. Whoever engages in these practices violates R.S.
1:1405(A), prohibiting, inter alia, unfair and deceptive acts
nd practices in trade and commerce.

D. If any part of this rule is ever legally declared to be
1valid for any reason, the remainder of the rule shall continue
1 full force and effect, and to this end, this rule is declared
» be severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
1:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
ffice of Consumer Protection, July, 1975, repealed and promulgated
/ the Department of Justice, Consumer Protection Section, LR
L: (September 1995).

511. Misrepresentation of Old, Used, or Secondhand Goods

A. Definition. For the purpose of this rule the following
finition shall apply:

Old, Used, or Secondhand Merchandise—any commodity

ild in the ordinary course of trade and commerce which has
sen previously subjected to the use for which it was intended,
ovided that this Section shall not apply to undamaged
erchandise returned to a seller, nor to a use which can be
asonably construed as a trial use by a prospective purchaser
here the commodity does not leave the premises of the
ller.

B. It shall be an unfair and deceptive act or practice for any
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seller to sell merchandise which is old, used, or secondhand,
in such a way that the purchaser is led to believe that such
merchandise is new and unused.

C. Whoever engages in these practices violates R.S.
51:1405(A), prohibiting, inter alia, unfair and deceptive acts
and practices in trade and commerce.

D. If any part of this rule is ever legally declared to be
invalid for any reason, the remainder of the rule shall continue
in full force and effect, and to this end, this rule is declared
to be severable.

E. All rules and regulations or parts thereof in conflict
herewith are hereby repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, July, 1975, repealed and promulgated
by the Department of Justice, Consumer Protection Section, LR
21: (September 1995).

§513. Imperfections, Rejects and Distressed Goods

A. Definition. For the purpose of this rule the following
definition shall apply:

Distressed Goods—consumer goods which are defaced,
scratched, dented, damaged, or have been subjected to
conditions that alter their original state, such as fire damage or
damage from a natural disaster.

B. It is unfair to sell or offer for sale merchandise which
has imperfections, which are rejects, or which are distressed
or salvaged goods without first clearly and conspicuously
disclosing to all prospective purchasers thereof the
imperfections and the identity, status, nature, and the fact of
the rejection, distress and salvage.

C. It is unfair to sell or offer for sale merchandise which
has no imperfection which is not a reject, and which is not
distressed or salvaged in such a manner as to lead any
prospective purchaser thereof to believe that same has
imperfections, is a reject, or is distressed or salvaged and, if
purchased, will, on that account, render a savings on the price
of such merchandise. :

D. Whoever engages in "misrepresentation of distressed
goods, imperfections, and rejects” violates R.S. 51:1405(A)
prohibiting, inter alia, unfair and deceptive trade practices;
provided further that this rule shall not operate as an exclusive
definition of prohibited conduct in the area of trade and
commerce to which it applies or in any other area of trade and
commerce, and shall not operate as a defense to other activity
otherwise deemed to be an unfair method of competition or an
unfair or deceptive act or practice in trade and commerce by
the State of Louisiana, the Federal Trade Commission, or by
the courts of this state or of the United States.

E. If any part of this rule is judicially decreed to be invalid
for any reason, the remainder of the rule shall continue in full
force and effect, and to this end this rule is declared to be
severable.

F. All rules and regulations or parts thereof in conflict
herewith are hereby repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, July, 1975, repealed and promulgated
Vol. 21, No. 9
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by the Department of Justice, Consumer Protection Section, LR
21: (September 1995).
§515. Charitable Solicitations

A. Definitions. For the purpose of this rule the following
definitions shall apply:

Charitable Organization—a group which is or holds itself
out to be benevolent, civic, recreational, educational,
voluntary health, social service, philanthropic, fraternal,
humane, patriotic, religious, or eleemosynary organization, or
any person who solicits or obtains contributions solicited from
the public for charitable purposes. A chapter, branch, area
office, or similar affiliate or any person soliciting contributions
within the state for a charitable organization which has its
principal place of business outside the state, shall be a
charitable organization for the purposes of this rule.

Contributions—the promise or grant of any money or
property of any kind or value.

Person—any individual, organization, trust, foundation,
group, association, partnership, corporation, society, or any
combination of them.

Professional Solicitor—any person who, for a financial
consideration, solicits contributions for, or on behalf of, a
charitable organization, whether such solicitation is performed
personally or through his agents, servants, or employees or
through agents, servants, or employees specially employed by
or for a charitable organization, who are engaged in the
solicitation of contributions under the direction of such person;
or a person who plans, conducts, manages, or advises a
charitable organization in connection with the solicitation of
contributions. A salaried officer or salaried employee of a
charitable organization maintaining a permanent establishment
within the state shall not be deemed to be a professional
solicitor. However, any salaried officer or salaried employee
of a charitable organization that engages in the solicitation of
contributions in any manner for more than one charitable
organization, if a fee is charged for services to the
organization other than the one that he is employed by, shall
be deemed a professional solicitor.

Religious Institutions—for the purposes of this rule
include ecclesiastical or denominational organizations,
churches, or established physical places for worship in this
state at which nonprofit religious services and activities are
regularly conducted and carried on and shall also include those
bona fide religious groups which do not maintain specific
places of worship. Religious institutions also include such
separate groups or corporations which from an integral part of
those institutions which are exempt from federal income tax as
exempt organizations under the provisions of Section 501(c)(3)
of the Internal Revenue Code of 1954, or of a corresponding
section of any subsequently enacted Federal Revenue Act, and
which are not primarily supported by funds solicited outside
its own membership or congregation. Religious institutions
for purposes of this rule also include such institutions
soliciting contributions for construction and maintenance of a
house of worship or clergyman’s residence.

B. It shall be an unfair and deceptive act or practice for any
person or charitable organization utilizing a professional
solicitor or solicitors to do any of the following:

Louisiana Register Vol. 21, No. 9 September 20, 1995

1. fail to annually register and submit a $25 registration
fee to the Consumer Protection Section of the Louisiana
Department of Justice, at least 10 days prior to soliciting for
contributions. The following information shall be included in
the registration materials:

a. the name of the charitable organization and the
purpose for which it was organized;

b. the principal address of the charitable organization
and the address of any offices in this state. If the organization
does not maintain an office, the name and address of the
person having custody of its financial records;

c. the estimated amount of funds to be raised by
professional solicitors and all costs and expenses incidental
thereto including all publicity costs, all overhead costs, and all
salaries or fees of professional solicitors to be paid out of
solicited funds;

d. whether or not the organization or any professional
solicitor associated with the organization has ever been
enjoined by any court from soliciting contributions;

e. the purpose or purposes for which the contributions
to be solicited shall be used;

f. the name or names under which it intends to solicit
contributions;

g. the name or names of the individuals or officers of
the organization who shall be responsible for the disbursement
of any contributions;

h. the names and addresses of all professional solicitors
to be used in the solicitation drive and a copy of the contract
between the charitable organization and professional solicitor;

i. whether or not the charitable organization is
incorporated and, if so, the charitable organization must
submit a copy of their Articles of Incorporation to the
Consumer Protection Section of the Louisiana Department of
Justice;

j. whether or not the charitable organization has a
Federal Income Tax exemption under Section 501 of the
Internal Revenue Code and, if so, the charitable organization
must submit a copy of its IRS 501(c)(3) tax exempt
determination letter to the Consumer Protection Section of the
Louisiana Department of Justice;

k. whether or not the charitable organization has a tax
exempt status in the state of Louisiana and written proof of
such status;

2. misrepresent to prospective contributors or to the
general public the purpose of the organization and the purpose
for which funds are solicited or are to be solicited;

3. state and/or imply in news releases, brochures,
advertisements, pamphlets, or such other means, or when
soliciting funds, that the charitable organization is incorporated
by the state of Louisiana and/or has a Federal Income Tax
exemption when such is not the case.

C. The provisions of this rule shall not apply to religious
institutions as defined in Subsection A of this Section,
educational institutions recognized and/or approved by the
State Department of Education or the appropriate state

- educational board, the State Department of Education or the

appropriate state education board, any hospital organized
under the laws of this state, or any voluntary health
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organization organized under the laws of this state and/or
under federal laws.

D. Whoever fails to comply with Subsection B of this
Section violates R.S. 51:1405 (A), prohibiting, inter alia,
unfair and deceptive acts and practices in trade and commerce.

E. If any part of this rule is ever legally declared to be
invalid for any reason, the remainder of the rule shall continue
in full force and effect, and to this end, this rule is declared
to be severable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, June, 1977, repealed and
sromulgated by the Department of Justice, Consumer Protection
Section, LR 21: (September 1995).

David Kimmel
Director
15094005

RULE

Department of Natural Resources
Office of Conservation

Pipeline Safety—Drug Testing/Alcohol
Drug Tests Required (LAC 43:XII1.3111)

(Editor’s Note: The following Section of a rule, which appeared on pages
126 through 835 of the August 20, 1995 Louisiana Register, is being
epublished in its entirety to correct a codification error.)

Title 43
NATURAL RESOURCES
Part XIII. Office of Conservation - Pipeline Safety
Subpart 1. General Provisions

-hapter 31. Drug Testing

3111. Drug Tests Required

Each operator shall conduct the following drug tests for the

resence of a prohibited drug:

1. Pre-employment Testing. No operator may hire or
ontract for the use of any person as an employee unless that
erson passes a drug test or is covered by an anti-drug
rogram that conforms to the requirements of this Chapter.

2. Post-accident Testing. As soon as possible but no
ter than 32 hours after an accident, an operator shall drug
st each employee whose performance either contributed to
le accident or cannot be completely discounted as a
tributing factor to the accident. If an employee is injured,
iconscious, or otherwise unable to evidence consent to the
‘ug test, all reasonable steps must be taken to obtain a urine
mple.  An operator may decide not to test under this
wragraph 2 but such a decision must be based on the best
formation available immediately after the accident that the
nployee’s performance could not have contributed to the
cident or that, because of the time between that performance
d the accident, it is not likely that a drug test would reveal
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whether the performance was affected by drug use.
3. Random Testing

a. Except as provided in Paragraph 3.b. through d of
this Subsection, the minimum annual percentage rate for
random drug testing shall be 50 percent of covered employees.

b. The administrator’s decision to increase or decrease
the minimum annual percentage rate for random drug testing
is based on the reported positive rate for the entire industry.
All information used for this determination is drawn from the
drug MIS reports required by this Chapter. In order to ensure
reliability of the data, the administrator considers the quality
and completeness of the reported data, may obtain additional
information or reports from operators, and may make
appropriate modifications in calculating the industry positive
rate. Each year, the administrator will publish in the Federal
Register the minimum annual percentage rate for random drug
testing of covered employees. The new minimum annual
percentage rate for random drug testing will be applicable
starting January 1 of the calendar year following publication.

c. When the minimum annual percentage rate for
random drug testing is 50 percent, the administrator may
lower this rate to 25 percent of all covered employees if the
administrator determines that the data received under the
reporting requirements of §3125 for two consecutive calendar
years indicate that the reported positive rate is less than 1
percent.

d. When the minimum annual percentage rate for
random drug testing is 25 percent, and the data received under
the reporting requirements of §3125 for any calendar year
indicate that the reported positive rate is equal to or greater
than 1 percent, the administrator will increase the minimum
annual percentage rate for random drug testing to 50 percent
of all covered employees.

e. The selection of employees for random drug testing
shall be made by a scientifically valid method, such as a
random number table or a computer-based random number
generator that is matched with employees’ Social Security
numbers, payroll identification numbers, or other comparable
identifying numbers. Under the selection process used, each
covered employee shall have an equal chance of being tested
each time selections are made.

f. The operator shall randomly select a sufficient
number of covered employees for testing during each calendar
year to equal an annual rate not less than the minimum annual
percentage rate for random drug testing determined by the
administrator. If the operator conducts random drug testing
through a consortium, the number of employees to be tested
may be calculated for each individual operator or may be
based on the total number of covered employees covered by
the consortium who are subject to random drug testing at the
same minimum annual percentage rate under this Chapter or
any DOT drug testing rule.

g. Each operator shall ensure that random drug tests
conducted under this Chapter are unannounced and that the
dates for administering random tests are spread reasonably
throughout the calendar year.

h. If a given covered employee is subject to random
drug testing under the drug testing rules of more than one

Louisiana Register Vol. 21, No. 9 September 20, 1995




DOT agency for the same operator, the employee shall be
subject to random drug testing at the percentage rate
established for the calendar year by the DOT agency
regulating more than 50 percent of the employee’s function.

i. If an operator is required to conduct random drug
testing under the drug testing rules of more than one DOT
agency, the operator may:

i. establish separate pools for random selection,
with each pool containing the covered employees who are
subject to testing at the same required rate; or

ii. randomly select such employees for testing at the
highest percentage rate established for the calendar year by
any DOT agency to which the operator is subject.

4. Testing Based on Reasonable Cause. Each operator
shall drug test each employee when there is reasonable cause
to believe the employee is using a prohibited drug. The
decision to test must be based on a reasonable and articulable
belief that the employee is using a prohibited drug on the basis
of specific, contemporaneous physical, behavioral, or
performance indicators of probably drug use. At least two of
the employee’s supervisors, one of whom is trained in
detection of the possible symptoms of drug use, shall
substantiate and concur in the decision to test an employee.
The concurrence between the two supervisors may be by
telephone. However, in the case of operators with 50 or
fewer employees subject to testing under this Chapter, only
one supervisor of the employee trained in detecting possible
drug use symptoms shall substantiate the decision to test.

5. Return to Duty Testing. An employee who refuses to
take or does not pass a drug test may not return to duty until
the employee passes a drug test administered under this
Chapter and the medical review officer has determined that the
employee may return to duty. An employee who returns to
duty shall be subject to a reasonable program of follow-up
drug testing without prior notice for not more than 60 months
after his or her return to duty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:751-757.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 16:135 (February 1990),
repromulgated LR 16:533 (June 1990), amended LR 21:826 (August
1995), repromulgated LR 21: (September 1995).

Emmest A. Burguieres, 1II
Commissioner
9509#006

RULE

Department of Natural Resources
Office of the Secretary
Fishermen’s Gear Compensation Fund

Fund Administration
(LAC 43:1.Chapter 15)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Department of Natural Resources hereby
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amends LAC 43:1.1501 et seq. regarding definitions and the
filing of claims.
Title 43
NATURAL RESOURCES
Part I. Office of the Secretary
Chapter 15. Administration of Fishermen’s Gear
Compensation Fund
§1501. Definitions
* %k

2. Primary Source of Income—that source of revenue
earned by a claimant from commercial fishing endeavors
which is deemed by the regulatory authority to constitute a
fundamental source of such claimant’s annual earned income.
Annual earned income shall be income earned from all sources
reportable on state and federal income tax returns. Any
claimant who presents satisfactory proof that at least 50
percent of his or her annual income in the year preceding the
year of the claim was earned from commercial fishing
endeavors shall be deemed to derive a primary source of his
or her income therefrom.

3. Satisfactory Proof—as it relates to demonstrating a
primary source of income—a certified copy of state and
federal income tax returns together with related financial data.
In the case of a claimant being a corporation, a certified copy
of the state and federal corporate tax return shall be submitted.

* k&

6. Claimant—any vessel owner who files a claim under
the provisions of these regulations and R.S. 56:700.1-700.5.

AUTHORITY NOTE: Promulgated in accordance with R.S. |
56:700.3.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of the Secretary, LR 6:515 (August 1980),
amended LR 14:545 (August 1988), LR 21: (September 1995).
§1503. Geographic Boundary of Fund

A. The Fishermen’s Gear Compensation Fund shall be
limited to the payment of no more than two claims for damage
or loss of fishing gear filed by qualified claimants during a
fiscal year applicable to the department (July 1 - June 30).
Claims must be received by the fund within the period
indicated. A single claim may not exceed $5,000, but in no
event shall any payment of a claim exceed the amount of gross
income earned by the claimant from fishing endeavors in the
year preceding the claim, and shall be based on damage or
loss of fishing gear due to an encounter with an obstruction in
state waters located below the northen boundary of the
Louisiana Coastal Zone as set forth in R.S. 49:213.4, and
depicted on official maps of the sate regulatory authority
having jurisdiction over coastal zone management, and
extending seaward to the limits of Louisiana’s territorial
jurisdiction.

* ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:700.3.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of the Secretary, LR 6:515 (August 1980),
amended LR 11:29 (January, 1987), LR 21: (September 1995).
§1507. Identification of Area of Obstruction

A. When an obstruction has been encountered by a
qualified commercial fisherman from which encounter a claim




for damages to the fund is made, the claim shall not be
iccepted unless accompanied by sufficient information by
which to locate the area of the obstruction. Such information
shall be conveyed on forms furnished by the department when
wailable, or otherwise in a manner sufficiently clear to be
1sable by the department in charting the obstruction.

No future claim shall be filed by a qualified commercial
jsherman for an encounter with an obstruction at the same
ocation reported by the fisherman on a previous claim.

* *

AUTHORITY NOTE:
36:700.3.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of the Secretary, LR 6:515 (August 1980),
imended LR 21: (September 1995).

}1509. Claims: General Form and Content

A.l.-5. ...

a. the nature and extent of the damage and loss
suffered; photographs of vessel damage which must show the
slaimed damage and the registration/documentation number
ind/or name of the vessel; a description of the gear involved
ind where pertinent, a list of components such as size, type,
rrade, etc.;

b. the amount claimed together with proof of
swnership of the gear which was damaged or lost on the
sbstruction. Proof of ownership must include paid receipts
ogether with proof of payment such as copies of money
yrders or bank cashier’s checks for the gear. No receipts paid
sy "cash" will be accepted for gear purchased after the
ffective date of this rule.

Promulgated in accordance with R.S.

sk ok 3k

d. an estimate from a commercial fishing gear repair
r supply company, of the present replacement cost of the
ishing gear and the repair cost of the fishing gear (if it is
epairable). If fishing gear of the type damaged is usually
nade or repaired by the claimant, an estimate from a
.ommercial fishing gear repair or supply company for the
naterials required to make the gear together with a notarized
tatement from the claimant that he or she makes his or her
ywn gear may be used;
* % ®
7. aclaim shall be deemed invalid if the claimant cannot,
or any reason, produce the documentation required by this
section.
B.-D. ...
AUTHORITY NOTE: Promulgated in accordance with R.S. 56:700.3.
HISTORICAL NOTE: Promulgated by the Department of Natural
tesources, Office of the Secretary, LR 6:515 (August 1980),

mended LR 21: (September 1995).
Jack McClanahan
Secretary

1509#037

RULE

Department of Revenue and Taxation
Sales Tax Division

Sales Tax—Tangible Personal Property (LAC 61:1.4301)

Under the authority of R.S. 47:301(16) and in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., the Department of Revenue and Taxation,
Sales Tax Division, has amended LAC 61:1:4301 pertaining to
the definition of tangible personal property.

The Supreme Court of Louisiana ruled in the case of South
Central Bell Telephone Co. v. Sidney J. Barthelemy, et al.
(94-C-0499) on October 17, 1994, that both customized and
canned software are tangible personal property and subject to
the sales tax. The court’s ruling nullified our regulation,
which considers customized software as a nontaxable service
and not subject to sales tax. This amendment removes all
language pertaining to computer software and also incorporates
additional exceptions to the definition of tangible personal
property for certain coins, bullion, geophysical survey
information, and repairs of motor vehicles that have been
statutorily added to R.S. 47:301(16).

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue and Taxation
Chapter 43. Sales and Use Tax
§4301. Definitions
® ok

16. Tangible Personal Property—

a. General. With the exception of certain provisions
of R.S. 47:301(14) relating to the furnishing of services, the
question of whether an item constitutes tangible personal
property is of utmost importance in determining whether its
sale, use, storage, consumption, rental, or lease is subject to
tax under the provisions of this Chapter. Under pertinent
provisions of the Louisiana Civil Code, tangible personal
property must be construed to be tangible movable property.
Thus, if property is movable and meets the definition of
tangible personal property contained in this Section, it is
tangible personal property. R.S. 47:301(16) defines tangible
personal property to be any property which may be seen,
weighed, felt, or touched, or is in any manner perceptible to
the senses.

b. Exceptions. R.S. 47:301(16) provides for specific
exceptions from the definition of tangible personal property.
The term rangible personal property shall not include:

i. stocks, bonds, notes, or other obligations or
securities;
ii. gold, silver, or numismatic coins, or platinum,
gold, or silver bullion having a total value of $1,000 or more;
iii. proprietary geophysical survey information or
geophysical data analysis furnished under a restrictive use
agreement even if transferred in the form of tangible personal
property; or
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iv. repairs of a motor vehicle by a licensed motor
vehicle dealer that is performed subsequent to the lapse of an
applicable warranty on that vehicle and at no charge to the
owner of the vehicle. The services performed on this repair,
along with the parts used will not have any value for sales and
use tax. The dealer performing this repair must be licensed
as a dealer in motor vehicles through the New Motor Vehicle
Commission or the Used Motor Vehicle Commission. The
repair must be associated with a warranty extended by the
manufacturer.

c. Movable Versus Immovable. The nature of the
property may change from movable to immovable or from
immovable to movable so that its character at the moment of
a transaction or activity must be established, in order to
determine the taxability of that transaction or activity. As an
example, a movable piece of machinery may be attached to a
building in such a manner that it cannot be removed without
doing damage to the machinery or to the building. In this
case, the character of the property will have changed from
movable to immovable. If, however, the machinery is
attached in such a way that it may be removed from the
building without doing damage to either it or the building, its
character upon being separated reverts to movable property.

d. Repairs of Immovable Property. The distinction
between movable and immovable property is of particular
importance in determining whether repairs to property are
taxable. If equipment or machinery removed from real
property has been damaged, the item constitutes tangible
personal property and repairs made thereto are taxable.

k ok ok
AUTHORITY NOTE: Promulgated in accordance with R.S.
47:301(16).
HISTORICAL NOTE: Promulgated by the Department of Revenue
and Taxation, LR 13:107 (February 1987) amended by the Sales Tax
Division, LR 21: (September 1995).

Ralph Slaughter
Secretary
9509#039

RULE

Department of Social Services
Office of Family Support

Food Stamp Deduction (LAC 67:111.1981)

The Department of Social Services, Office of Family
Support, has amended the LAC 67:III, Subpart 3, Food
Stamps.

Pursuant to proposal of a provision to the 1993 Mickey
Leland Childhood Hunger Relief Act, the department has
established a deduction of child support from countable income
in food stamp budgets.
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Title 67
SOCIAL SERVICES
Part III. Office of Family Support
Subpart 3. Food Stamps

Chapter 19. Certification of Eligible Households
Subchapter 1. Income and Deductions
§1981. Child Support Deduction

Legally obligated child support payments to, or for, an
individual living outside of the household must be included in
the deductions from the total monthly income when a budget
for food stamp eligibility is determined. Households that fail
or refuse to obtain necessary verification of their legal
obligation or of their child support payments will have their
eligibility and benefit level determined without consideration
of a child support deduction.

AUTHORITY NOTE: Promulgated in accordance with F.R.
59:63265 et seq., 7 CFR 271, 273, 275.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 21: (September 1995).

Gloria Bryant-Banks

Secretary
9509#066

RULE

Department of Social Services
Office of Family Support

Voter Registration Services (LAC 67:111.201)

The Department of Social Services, Office of Family
Support, has amended the LAC 67:III, Subpart 1, General
Administrative Procedures.

Pursuant to the National Voter Registration Act of 1993 and
Act 10 of the 1994 Third Extraordinary Session of the
Louisiana Legislature, the department is clarifying the
language wherein applicants of the Food Stamp and AFDC
Programs are provided the opportunity to register to vote.

Title 67
SOCIAL SERVICES
Part III. Office of Family Support
Subpart 1. General Administrative Procedures
Chapter 2. Voter Registration Services
§201. Voter Registration by Mail
* ok ok
B. In accordance with the guidelines of federal and state
voter registration acts, parish offices shall provide to
applicants and participants of these programs the opportunity
to register to vote by providing the mail voter registration
application form, and making available assistance to complete
the application process unless an applicant refuses such
assistance.




% ¥ 3k

AUTHORITY NOTE:
18:116 and P.L. 103-31.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 21:273 (March 1995),
amended LR 21: (September 1995).

Promulgated in accordance with R.S.

Gloria Bryant-Banks
Secretary
9509#065

RULE

Board of Examiners of the Associated Branch Pilots for
the Port of New Orleans

Qualifications of Pilots (Rule 506)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq. and R.S. 34:945(A), the Board of Examiners
of Bar Pilots for the Port of New Orleans hereby amends and
reenacts Rule Number 506 (8) as follows.

NAVIGATION AND SHIPPING
Part A. General Provisions
Rule 501-Rule 505
* K
§506. Qualifications of Pilots

No person shall be recommended to the governor for
appointment as a bar pilot unless the applicant (1) is a
qualified elector of the state of Louisiana; (2) has served at
least 12 months next preceding the date of his application in
a pilot boat at the mouth of the Mississippi River or other
entrances into the Gulf of Mexico or other outside waters from
the Port of New Orleans; (3) has successfully passed the
examination given by the board of examiners, as required by
R.S. 34:948; (4) owns or has made a binding legal agreement
to acquire as owner or part owner of at least one decked pilot
boat of not less than 50 tons burden, which is used and
employed exclusively as a pilot boat, as required by R.S.
34:950; (5) is a high school graduate, or in lieu thereof holds
a third mate’s license; (6) has served at least one year at sea
on a sea-going vessel of not less than 1,600 gross tons in the
deck department; (7) has successfully passed a physical
examination which in the judgement of the board of examiners
includes those standards, such as vision, color perception and
hearing tests, to perform duties as a bar pilot; (8) is of good
moral character; and (9) shall have completed satisfactorily an
apprenticeship program which culminates in a cubing period
of not less than nine months duration handling vessels over the
routes of the bar pilots under the supervision of not less than
25 licensed state bar pilots.

Rule 507-508

sk ok 3k

Chalin O. Perez
Attorney
95094045

RULE

Department of Treasury
Housing Finance Agency

Home Affordable Rental Housing Applications
(LAC 16:II.Chapter 1)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Louisiana Housing
Finance Agency has amended the following HOME Program
rule in connection with the construction and/or rehabilitation
of residential rental units under the HOME Program.

Title 16
COMMUNITY AFFAIRS
Part II. Housing Finance Agency
Chapter 1. HOME Investment Partnership Program
§101. Home Program Application Fees

The following fees govern the application and reprocessing

of applications for HOME Funds.
1. Application Fee

1 to 4 units $ 200
5 to 32 units 1,000
33 to 60 units 1,500
61 to 100 units 2,500
Over 100 units 5,000
2. Analysis Fee
1 to 4 units $ 200
5 to 32 units 1,000
33 to 60 units 1,500
61 to 100 units 2,500
Over 100 units 5,000

3. Reprocessing Fee
A reprocessing fee of 50 percent of the Application
Fee shall be due whenever significant revisions or
changes of the contents of an application require a
new feasibility and/or viability analysis.

4. Cost Certification Audit Fee* $2,500
*Qnly if applicant does not contract with independent
CPA to perform cost certification audit.

AUTHORITY NOTE: Promulgated in accordance with the R.S.
40:600.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Louisiana Housing Finance Agency, LR 19:908 (July
1993), repromulgated LR 19:1034 (August 1993), amended LR
21: (September 1995).

§10S. Selection Criteria to Award HOME Funds for
Affordable Rental Housing
Applications for HOME Funds will be rated in accordance
with the selection criteria (Appendix IX) for which the
applicant must initially indicate that the project qualifies.

APPENDIX IX POINTS
(A) Leverage Ration for each HOME Dollar
Minimum Other Dollars

$1 5
$2 10
$3 15
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$4 20
$5 25
(B) Project to Construct or Rehabilitate Substandard
Housing Units to Minimum Quality Standards with
Total Funds Per Unit Not Exceeding:

$ 2,500 25
$ 5,000 20
$ 7,500 5___
$10,000 10
$15,000 7
$20,000 5
$25,000 2

(C) Project to Rehabilitate Housing Units of Historic or
Architectural Significance 25
(D) Project to Rehabilitate or create Housing Units Serving
Special Needs Groups (Check one or more):
50

Elderly/Handicapped
Homeless
Disabled
Physically _____
Mentally
HIV/AIDS
One Hundred Percent of Units serve or 50 units serve
special needs group 50

®

(i) Fifty Percent or 25 units serve special needs group
25
(iii) Twenty-Five Percent or 15 units serve special needs
group 15
(E) Project Promotes Cooperative Housing
25
(F) Project to Establish Lease-Purchase Turnkey Program
25

(G) Minority/Women Participation (Check only one)

Managing General Partner of Applicant or Applicant is
at least 51 percent owned by one or more minority
individuals 25

Managing General Partner of Applicant or Applicant
is at least 30 percent owned by one or more minority
individuals 15

Managing General partner of Applicant or Applicant
is at least 10 percent owned by one or more minority
individuals 10

Managing General Partner of Applicant or Applicant is
at least 51 percent owned by women 25

Managing General Partner of Applicant or Applicant
is at least 30 percent owned by one or more minority
individuals 15

Managing General Partner of Applicant or Applicant
is at least 10 percent owned by one or more minority
individuals 10
TOTAL
Louisiana Register
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AUTHORITY NOTE: Promulgated in accordance with the R.S.
40:600.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Housing Finance Agency, LR 19:908 (July 1993),
amended LR 21: (September 1995).

V. Jean Butler

President
9509#002

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Black Bass (LAC 76:VIIL.179)

The Wildlife and Fisheries Commission hereby establishes
a rule for possession of black bass in John K. Kelly-Grand
Bayou Reservoir.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 1. Freshwater Sport and Commercial Fishing
§179. Black Bass Regulations - John K. Kelly-Grand
Bayou Reservoir

It shall be unlawful to retain or possess black bass
(Micropterus spp.) in John K. Kelly-Grand Bayou Reservoir
located in Red River Parish. This rule will expire at
midnight, May 31, 1997.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:326.3.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR

21: (September 1995).
Perry Gisclair
Chairman
9509#043
RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Black Bass—Atchafalaya Basin (LAC 76:VII.165)

The Wildlife and Fisheries Commission hereby amends a
rule for black bass size regulations in the Atchafalaya Basin
and the Lake Verret Area.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 1. Freshwater Sport and Commercial Fishing
§165. Black Bass Regulations - Atchafalaya Basin-Lake
Verret Area
It shall be unlawful to take or possess, while on the water

(




or while fishing in the water, black bass less than 14 inches in
total length in the area south of U.S. 190 from the West
Atchafalaya Basin Protection Levee to the intersection of LA
1 and U.S. 190 due north of Port Allen, east of the West
Atchafalaya Basin Protection Levee from U.S. 190 to U.S.
90, north of U.S. 90 from the West Atchafalaya Basin
Protection Levee to LA 20, north and west of LA 20 from
U.S. 90 to LA 1 in Thibodaux, south and west of LA 1 from
LA 20 to U.S. 190. This rule will expire at midnight,
September 30, 1997.

AUTHORITY NOTE:
56:326.3 and 325(C).

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 19:361
(March 1993), amended LR 21: (September 1995).

Promulgated in accordance with R.S.

Perry Gisclair
Chairman
9509#042

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Crawfishing on the Sherburne Wildlife Management Area
(LAC 76:VIIL.177)

The Wildlife and Fisheries Commission does hereby
promulgate a rule governing both recreational and commercial
crawfishing on agricultural lands within the Sherburne Wildlife
Management Area.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 1. Freshwater Sport and Commercial Fishing
§177. Crawfishing on Agricultural Lands Within
Sherburne Wildlife Management Area

A. The Department of Wildlife and Fisheries manages, as
part of Sherburne Wildlife Management Area (WMA), two
agriculture units owned in fee title by the U.S. Army Corps
of Engineers. These two tracts are located on the eastern
portion of the Wildlife Management Area, near Ramah.
Extensive land development in the form of Ilevee
impoundments, water control structures, and reforestation is
planned on both of these farms to manage favorable habitat for
wildlife. Due to the high interest in crawfish harvesting on
the above mentioned farms, the following measures will be put
in place and enforced to:

1. minimize disturbance to wildlife;

2. protect present and future reforestation efforts;

3. prevent damage to impoundment features;

4. allow utilization of crawfish resources for both
recreational and commercial interests in a manner to avoid
user conflicts.

B. Persons wishing to harvest crawfish on these farms will
be required to obtain a permit from the Department of
Wildlife and Fisheries. Each commercial harvester is assessed

a $50 administrative fee and is allowed one helper. Permittee
must be present to run traps. All persons harvesting crawfish
recreationally from the ages of 16-59 must possess either a
fishing license, hunting license, or a Wild Louisiana
Stamp. Recreational harvesters are limited to 100 pounds per
boat, per day. All crawfish harvesting will be allowed only
between the hours of 4 hour before sunrise to '4 hour after
sunset. Violation of any restrictions which apply to this
permit will result in the permit being canceled in addition to
any citations issued for the offense. The production and
harvest of crawfish is incidental to water levels maintained to
manage for wildlife species. Water levels will not be
maintained solely for crawfish harvesting, nor is there any
assurance that the water levels controlled for wildlife will yield
crawfish. Guidelines are as follows:

1. North Farm. Acreage on this farm totals 800
acres. The entire farm will be impounded for waterfowl
management. The eastern 1/3 of the property (289.7 acres)
will continue to be farmed. If water conditions preclude
farming operations, crawfishing activities will be restricted to
watercraft without a motor. The remaining uncropped acreage
(410.7 acres) will be open to crawfishing April 1 to July
31. No watercraft with a motor will be allowed. Entry into
ponds for crawfishing will be at designated points only
(contact the Opelousas office for the appropriate maps).

2. South Farm

a. Acreage on this farm totals 1,600 acres. This farm
is divided into four units as follows.

i. Unit 1 - Closed to Crawfishing. Reforestation
areas will be off limits to all crawfish harvesting activities to
protect tree seedlings.

ii. Unit2 - Crawfishing Permitted. Watercraft with
motor will be allowed in this unit.

iii. Unit 3 - Crawfishing Permitted. No watercraft
with a motor will be allowed in this unit for the protection of
waterfowl impoundment features.

iv. Unit4 - Crawfishing Permitted. Watercraft with
a motor will be allowed in this unit.

b. Entry into all units of south farm is at designated
points only, crawfish harvesting permitted from April 1 to July
31 (contact the Opelousas office for the appropriate maps).

SPECIAL USE PERMIT

SHERBURNE WILDLIFE MANAGEMENT AREA

Name

Address

Phone Driver’s License No. DOB

PERIOD OF USE: From: , 19__ To: , 19_
C. Description. Contact the Opelousas office for

appropriate maps.
D. Special Conditions .
1. Crawfish harvesting allowed from April 1 to July 31
only.
2. Motorized watercraft allowed in designated areas only.
3. Entry into farm at designated points only.
4. Crawfish harvesting only between 2 hour before
sunrise to '4 hour after sunset.
5. Recreational harvesting limited to 100 pounds live
crawfish per boat per day. All recreational harvesters from
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the ages of 16-59 must possess either a fishing license, hunting
license, or Wild Louisiana Stamp.

6. Commercial harvesters are assessed a $50
administrative fee and each permittee is allowed one
helper. Permittee must be present to run traps.

7. By signing this permit, permittee agrees to abide by all
special regulations. Any violation of WMA rules and
regulations will result in cancellation of permit.

8. The production and harvest of crawfish is incidental to
water levels maintained to manage for a diversity of wildlife
species. Water levels will not be maintained solely for
crawfish production and/or harvesting, nor is there any
assurance that the water levels controlled for wildlife will yield
crawfish.

9. Recreational
Commercial Paid
Permit Number Signature:

Date:
AUTHORITY NOTE: Promulgated in accordance with R.S.
56:109 and R.S. 56:761.
HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission LR
21: (September 1995).

Perry Gisclair
Chairman
9509#044

NOTICES
OF
INTENT

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Forestry

Rural Fire Protection (LAC 7:XXXIX.21101)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Office of Forestry, proposes to
adopt regulations setting forth procedures for the assignment
of state surplus property pursuant to the State Surplus Property
Program. These rules comply with and are enabled by R.S.
3:2.
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Title 7
AGRICULTURE AND ANIMALS
Part XXXIX. Forestry

Chapter 211. Rural Fire Protection
§21101. State Excess Property Program

The Department of Agriculture and Forestry, through the
Office of Forestry, shall use the following procedures for the
assignment of state surplus property to local governments or
duly organized and officially recognized fire organizations to
be utilized in suppressing or providing protection from fires in
rural areas:

1. This program shall be called the State Surplus
Property Program (hereinafter "the program").

2. The state forester, or his designee, shall be the
"program coordinator” and responsible for coordinating with
local governments or duly organized and officially recognized
fire organizations for the assignment of state surplus property
under the program.

3. In order to be eligible to participate in the program,
local governments or duly organized and officially recognized
fire organizations must submit an application in writing to the
program coordinator, Alexander State Forest, Box 298,
Woodworth, LA 71485. The application must contain the
name, address and phone number of the applicant and must
state in detail the specific equipment sought by the applicant.
All applications will be date stamped as of the date received
in the office of the program coordinator and will be checked
to verify the applicant’s eligibility to participate in the
program.

4. The department shall maintain a list of applicants
which shall be divided into three categories of requested
property:

a. vans and pickups up to 3/4 ton;

b. pickups 1 ton or larger and larger trucks; and

c. all other types of equipment not included in
categories a and b.

5. Following receipt and verification of eligibility, the
applicant’s name and the date the application was received
shall be placed on the list in the appropriate category or
categories.

6. As equipment becomes available, the program
coordinator will assign the property to the applicants in the
following manner:

a. First priority shall be given to newly formed departments.

b. Second priority shall be given to established
departments that have not previously received property under
the program.

c. Third priority shall be given to established
departments that have previously received property under the
program.

d. Should two or more applicants have equal priority
under the order set forth above, the property shall be assigned
based on the date the applications of those equal applicants
was received by the program coordinator.

e. Should two or more applicants have equal priority
under the order set forth above, the property shall be assigned
to the applicant who can demonstrate to the program




coordinator the greatest need for the property.

7. Applicants shall be removed from the list upon
assignment of property, or two years from the date their
application was received by the program coordinator.
Applicants shall be entitled to a two year extension of their
original application, provided that the program coordinator
receives a written request from the applicant 60 days prior to
the expiration of the original application.  Applications
extended pursuant to this section shall maintain the same
priority as the original application.

8. The assignment and the cooperative endeavor between
the office of forestry and local governments or duly organized
and officially recognized fire organizations shall be evidenced
by a written agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S. 3:2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Forestry, LR 21:

Interested persons should submit written comments on the
proposed rules to Louis Heaton through close of business on
October 27, 1995 at 5835 Florida Blvd., Baton Rouge, LA
70806. No preamble regarding these rules is available.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Rural Fire Protection

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional implementation costs or savings
to state or local governments required by the implementation of
this action.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Since this is an equipment loan program and not a donation,
there will be no effect on revenue collections.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

There will be no costs to groups using this program. There
wiil be a benefit to the groups which obtain surplus equipment
under the program in that the groups will have access to
equipment at no cost.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

Since the groups eligible to participate in this program are all
public service entities, there will be no effect on competition or
employment.

David W. Hood
Senior Fiscal Analyst

Richard Allen
Assistant Commissioner
9509#110
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NOTICE OF INTENT

Department of Economic Development
Real Estate Commission

Licensee’s Compensation
(LAC 46:LXVII.3103)

Notice is hereby given that the Louisiana Real Estate
Commission will consider the adoption of revisions to the
existing rules and regulations of the agency, the text of which
appears in its entirety in the emergency rule section of this
September, 1995 issue of the Louisiana Register, specifically
LAC 46:LXVII, Subpart 1, Chapter 31, Compensation.

Interested parties may direct inquiries and present their
views in writing to the commission through October 20,
1995. Contact Stephanie C. Fagan, Communications
Specialist, Louisiana Real Estate Commission, Box 14785,
Baton Rouge, LA 70898-4785.

J. C. Willie
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Licensee’s Compensation

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no estimated implementation costs (savings).

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS {Summary)

There is no estimated effect on revenue collections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

The proposed language protects real estate brokers in that it
prohibits licensees from accepting compensation from any
person other than their qualifying or sponsoring broker when
providing services related to a real estate license. Effectively,
this protects the general public in that it limits the source of
expenses, thereby reducing the possibility of duplicate,
fraudulent, or erroneous costs. :

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

There is no estimated effect on competition and employment.

J. C. Willie David W. Hood
Executive Director Senior Fiscal Analyst
9509#041

NOTICE OF INTENT
Board of Elementary and Secondary Education
Bulletin 1794—Textbooks and Library Books

In accordance with R. S. 49:950 et seq., the Administrative
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Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement, the following amendment to page 16 of Bulletin
1794, Textbook and Library Book Policy and Procedure
Manual, Revised 1994.

Page 16, amend Number 3 to read:

1. Submit request to the department by December 15 of
each year.

2. Upon submission of request, parish shall notify all
nonpublic schools within their parish of the availability of
these textbooks by disciplines, giving them three weeks to
express their interest in securing any of these textbooks.

* ok ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
17(6)(A)

HISTORICAL NOTE: LR 21:

Interested persons may submit comments on the proposed
policy until 4:30 p.m., November 9, 1995 to: Eileen
Bickham, State Board of Elementary and Secondary
Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

Carole Wallin
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1794

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated implementation cost to print 100 copies of the
amended page 16 of the revised 1994 Policy and Procedures
Manual, Bulletin 1794 is $40. The Board of Elementary and
Secondary Education estimated cost for printing this policy
change and first page of fiscal and economic impact statement
in the Louisiana Register is approximately $70. Funds are
available.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated effect on revenue collections is $0.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

There will be no estimated cost associated with this change.
The economic benefits will be to nonpublic schools that are able
to use some of the books that will be made available through
this change.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

There is no estimated effect on competition and employment
by incorporating the amended page 16 of the revised 1994
Policy and Procedures Manual, Bulletin 1794.

David W. Hood
Senior Fiscal Analyst

Marlyn Langley

Deputy Superintendent
Management and Finance
9509#078
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NOTICE OF INTENT
Board of Elementary and Secondary Education

Minimum Foundation Program (MFP)
Student Membership Data (LAC 28:1.1709)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement, an amendment to the present policy on student
count for Minimum Foundation Program funding. This policy
which was suspended for one year (June 24, 1994 - June 24,
1995) is being amended. This is an amendment to the
Administrative Code, Title 28 as stated below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 17. Finance and Property
§1709. Budgets

k %k k

H. MFP General Provisions
* ® %

3. Student Count for MFP Funding. Reporting
documents submitted by the local city and parish school
systems shall be in accordance with the rules and regulations
of the State Department of Education and the R.S. that
pertain to the Minimum Foundation Program. This
information is to be audited by the Bureau of Educational
Finance Services for compliance. The auditor(s) shall provide
both positive and negative assurance that the student count and
other information provided by the local city and parish school
systems is free of material misstatements.

* %

AUTHORITY NOTE: Promulgated in accordance with R.S. 17.6.

HISTORICAL NOTE: Promulgated by the Department of
Education LR 21:

Interested persons may submit comments on the proposed
policy until 4:30 p.m., November 9, 1995 to: Eileen
Bickham, State Board of Elementary and Secondary
Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

Carole Wallin
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Audit Policy of MFP Student Membership Data

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Estimated savings for some school districts could approach
$3,500; however, other districts may not realize any cost
savings.

964
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BESE's estimated cost for printing this policy change and first
page of fiscal and economic impact statement in the Louisiana
Register is approximately $70. Funds are available.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There should be no effect on revenue collections of state or
local governmental units.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

The estimated costs and/or economic benefits to directly
affected persons or nongovernmental groups are immaterial.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

The effect on competition or employment is indeterminable.

David W. Hood
Senior Fiscal Analyst

Marlyn Langley

Deputy Superintendent
Management and Finance
95094079

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Fee System (LAC 33:111.223)(AQ124)

Under the authority of the Louisiana Environmental Quality
\ct, R.S. 30:2001 et seq., and in accordance with the
rovisions of the Administrative Procedure Act, R.S. 49:950,
t seq., the secretary gives notice that rulemaking procedures
ave been initiated to amend the Air Quality Division
sgulations, LAC 33:111.223 (AQ124).

The rule proposes changes to the LAC 33:II1.223 fee
*hedule. The rule provides a fee increase of 5 percent for
riteria Pollutant, Air Toxic, Accident Prevention, Asbestos
'emo, Asbestos Certification, and Stage II Vapor Recovery
es in order to compensate for the cost of operating the Air
uality Program. There would be a 2.8 percent increase in
1 combined Air Quality fees generated.

This existing fee increase is necessary because of new rules
id increased surveillance activities associated with the Clean
ir Act Amendments (CAAA) of 1990 and rising operational
)sts estimated at $1,600,000.

This proposed rule meets the exceptions listed in R.S.
):2019(D)(3) and R.S.49:953(G)(3), therefore, no report
garding environmental/health benefits and social/economic
ists is required.

These proposed regulations are to become effective upon

iblication in the Louisiana Register.

Title 33

ENVIRONMENTAL QUALITY

Part II1. Air

Chapter 2. Fee System of the Air Quality Control
Programs
§223. Fee Schedule Listing

965
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[See Prior Text in Fee Number 0010-2010]

ADDITIONAL PERMIT FEES AND ADVF FEES

Fee
Number

Fee Description

Amount

2020

The Issuance of an Asbestos
Demolition Verification Form
(ADVF) - (at least 10 working days
notification given)

52.50

2030

The Issuance of an Asbestos
Demolition Verification Form
(ADVF) - (less than 10 working
days notification given)

78.75

2040

Agent Accreditation: Includes
Contractor/Supervisor, Inspector,
Management Planner, or Project
Designer-Normal Processing
(greater than 3 working days after
receipt of required documentation
and fees)

210.00

2050

Agent Accreditation: Includes
Contractor/Supervisor, Inspector,
Management Planner, or Project
Designer-Emergency Processing
(less than or equal to 3 working
days after receipt of required
documentation and fees)

315.00

2060

Worker Accreditation-Normal
Processing (greater than 3 working
days after receipt of required
documentation and fees)

52.50

2070

Worker Accreditation-Emergency
Processing (less than or equal to 3
working days afier receipt of
required documentation and fees)

78.75

2080

Duplicate Certificate

26.25

2090

Training Organization Recognition
Plus Trainer Recognition Per
Trainer-Normal Processing (greater
than 3 working days after receipt of
required documentation and fees)

315.00
52.50

2100

Training Organization Recognition
Plus Trainer Recognition Per
Trainer-Emergency Processing (less
than or equal to 3 working days
after receipt of required
documentation and fees)

472.50
78.75

Louisiana Register Vol. 21, No. 9
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ADDITIONAL PERMIT FEES AND ADVF FEES
Fee Fee Description Amount
Number
2200 Air Toxics Annual Fee Per Ton
*NOTE 13* Emitted on an Annual Basis
Class I Pollutants 105.00
Class II Pollutants 52.50
Class III Pollutants 26.25
2300 Criteria Pollutant Annual Fee Per 9.45
*NOTE 14* Ton Emitted on an Annual Basis: /ton
Nitrogen oxides (NO,)
Sulfur dioxide (SO,)
Nontoxic organic (VOC)
Particulate (PM,,)
2400 An application approval fee for 105.00
Stage II Vapor Recovery
An annual facility inspection fee for 157.50
Stage II Vapor Recovery
2600 Accident Prevention Program 210.00
*NOTE 16* Annual Registration Fee for A-1
Sources
2620 Accident Prevention Program 157.50
*NOTE 16* Annual Registration Fee for A-2
Sources
2700 Fleet Size:
*NOTE 17*
10-25 vehicles 315.00
26-50 vehicles 525.00
51-100 vehicles 787.50
101+ vehicles 1,050.00
2800 An application fee for mobile 52.50
sources emissions banking (auto
scrappage)
2810 An application fee for point source 52.50
emissions banking. Not applicable
when filing application with a new
permit or permit modification.

%k ok 3k

[See Prior Text in Explanatory Notes 1-17]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:1205 (December, 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
(November 1992), LR 19:1419 (November 1993), LR 19:1564
(December 1993), LR 20:421 (April 1994), LR 21:22 (January
1995), LR 21:
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A public hearing will be held on October 27, 1995, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290 |
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on the
proposed amendments. Should individuals with a disability
need an accommodation in order to participate please contact
Patsy Deaville at the address given below or at (504)765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ124. Such comments
should be submitted no later than November 3, 1995, at 4:30
p.m., to Patsy Deaville, Investigations and Regulation
Development Division, Box 82282, Baton Rouge, LA 70884-
2282 or to 7290 Bluebonnet Boulevard, Fourth Floor, Baton
Rouge, LA 70810 or to FAX number (504)765-0486.

James B. Thompson, III
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Fee System

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs (savings) accruing to the state government
as fee collection resources are currently in place.
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed fee increase would augment revenues by
approximately $311,000.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

The fee increase would be paid mostly by the nongovernment
regulated community. Examples of the largest estimated
increase would be:

II.

II.




Company Existing Proposed Annual
. -Annual Increase Maintenance
Maintenance Fee after
““Fee Increase
Dow
Chemical
Company/
Plaquemine
Criteria $64,107 $3,205 $67,312
Air Toxic $22,575 $1,129 $23,704
Accident $400 $20 $420
LA Power
& Light
Criteria $141,692 $7,085 $148,777
Air Toxic -0- -0- -0-
Accident -0- -0- -0-
J
Arcadian
Fertilizer
Criteria $57,362 $2,868 $60,230
Air Toxic $23,925 $1,196 $25,121
Accident $200 $10 $210

V. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

There isn’t any anticipated effect on competition and
employment. An increase in funds for state air pollution
programs is expected for all states as a result of the Clean Air
Act Amendment of 1990 (Public Law 101-549).

John R. Rombach
Legislative Fiscal Officer

us Von Bodungen
ssistant Secretary
1094058

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Standards of Performance for Petroleum Refineries
(LAC 33:111.3260 and 3264)(AQ132)

Under the authority of the Louisiana Environmental Quality
t, R.S. 30:2001 et seq., and in accordance with the
ovisions of the Administrative Procedure Act, R.S. 49:950,
seq., the secretary gives notice that rulemaking procedures
ve been initiated to amend the Air Quality Division
gulations, LAC 33:I11.3260 and 3264, (AQ132).

[t is proposed that LAC 33:1I1.3260 and 3264 be updated to
nform to the federal regulation (40 CFR 60.100 and
.104).

967

This proposed rule meets the exceptions listed in R.S.
30:2019(D)(3) and R.S.49:953(G)(3), therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

These proposed regulations are to become effective upon
publication in the Louisiana Register.

Title 33
ENVIRONMENTAL QUALITY
Part II1. Air

Standards of Performance for New

Stationary Sources
Subchapter J. Standards of Performance for Petroleum

Refineries (Subpart J)
§3260. Applicability and Designation of Affected
Facility

Chapter 31.

3k %k 3k

[See Prior Text in A]

B. Any fluid catalytic cracking unit catalyst regenerator or
fuel gas combustion device under Subsection A of this Section
that commences construction or modification after June 11,
1973, or any Claus sulfur recovery plant under Subsection A
of this Section that commences construction or modification
after October 4, 1976, is subject to the requirements of this
Subchapter, except as provided under Subsections C and D of
this Section.

C. Any fluid catalytic cracking unit catalyst regenerator
under Subsection B of this Section that commences
construction or modification on or before January 17, 1984,
is exempted from LAC 33:111.3264.C.

D. Any fluid catalytic cracking unit in which a contact
material reacts with petroleum derivatives to improve
feedstock quality and in which the contact material is
regenerated by burning off coke and/or other deposits and that
commences construction or modification on or before January
17, 1984, is exempt from this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality Division,
LR 21:

§3264. Standard for Sulfur Oxides
k ok k
[See Prior Text in A-B.2]

a. for an oxidation control system or a reduction
control system followed by incineration or an oxidation control
system, 250 ppm by volume (dry basis) of sulfur dioxide
(S0,) at O percent excess air; or

* &k
[See Prior Text in B.2.b-E]
AUTHORITY NOTE: Promulgated in accordance with

R.S.30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality Division,
LR 21:372 (April 1995), LR 21:
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A public hearing will be held on October 27, 1995, at 1:30
p.m. in the Maynard Ketcham Building, Room 326, 7290
Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested
persons are invited to attend and submit oral comments on the
proposed amendments. Should individuals with a disability
need an accommodation in order to participate please contact
Patsy Deaville at the address given below or at (504)765-0399.

All interested persons are invited to submit written
comments on the proposed regulations. Commentors should
reference this proposed regulation by AQ132. Such comments
should be submitted no later than November 3, 1995, at 4:30
p.m., to Patsy Deaville, Investigations and Regulation
Development Division, Box 82282, Baton Rouge, LA 70884-
2282 or to 7290 Bluebonnet Boulevard, Fourth Floor, Baton
Rouge, LA 70810 or to FAX number (504)765-0486.

James B. Thompson, III
Assistant Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Standards of Performance for Petroleum
Refineries

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will not be any implementation cost (saving) to state or
local governmental units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will not be any effect on revenue collections of state
and local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS (Summary)

There will not be any costs and/or economic benefits to
directly affected persons or nongovernmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

There will not be any effect on competition and employment.

David W. Hood
Senior Fiscal Analyst

Gus Von Bodungen
Assistant Secretary
9509#059

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Radiation Protection Division

Quality Assurance Procedures
(LAC 33:111.6115 and 6117)(AQ128)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary gives notice that rulemaking procedures
have been initiated to amend the Air Quality Division
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regulations, LAC 33:1I1.6115 and 6117, (AQ128).

It is proposed that quality assurance procedures for
continuous emission monitors be incorporated into Louisiana’s
Air Quality regulations. These are LAC 33:1I1.6115 and
6117.

This action is proposed in order to make the Louisiana Air
Quality regulations the same as the federal regulations.

This proposed rule meets the exceptions listed in R.S.
30:2019(D)(3) and R.S.49:953(G)(3), therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

These proposed regulations are to become effective upon
publication in the Louisiana Register.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 61. Division’s Source Test Manual
§6115. Performance Specification 4A—Specifications
and Test Procedures for Carbon Monoxide
Continuous Emission Monitoring in Stationary
Sources

A. Applicability and Principle

1. Applicability

a. This specification is to be used for evaluating the
acceptability of carbon monoxide (CO) continuous emission
monitoring systems (CEMSs) at the time of or soon after
installation and whenever specified in an applicable section of
the regulations.

b. This specification is not designed to evaluate the
installed CEMS performance over an extended period of time
nor does it identify specific calibration techniques and other
auxiliary procedures to assess CEMS per<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>